
MISSION STATEMENT: TO PROVIDE A SAFE, HEALTHFUL AND SOUND ECONOMIC ENVIRONMENT,
PROGRESSIVELY ENHANCING OUR QUALITY OF LIFE

PLANNING COMMISSION MEETING AGENDA
CITY OF ONTARIO OREGON

MONDAY, JANUARY 13, 2020, 7:00 PM, MT

The City of Ontario does not discriminate in providing access to its programs, services and activities on the basis of race, color, religion, ancestry, national origin, 
political affiliation, sex, age, marital status, physical or mental disability, or any other inappropriate reason prohibited by law or policy of the state or federal 
government.  Should a person need special accommodations or interpretation services, contact the City at (541) 889­7684 at least one working day prior to the need for 
services and every reasonable effort to accommodate the need will be made.

 

1) CALL TO ORDER 
  Commissioner Craig Smith            Commissioner Cindy McLeran            Commissioner Max Twombly           

Commissioner John Hall            Commissioner John Briedenbach            Commissioner Position Vacant           
Chairman Ralph Poole           
 
City Council Ex‐Officio            City Manager           
Economic Development Director            Planning & Zoning Technician           

 

2) PLEDGE OF ALLEGIANCE 
 

3) WELCOME NEW MEMBERs 
 

4) MOTION TO ADOPT THE AGENDA 
 

This Agenda was posted on Tuesday, January 7, 2020. Copies of the Agenda are available at the Community Development Center 
and on the city's website at www.ontariooregon.org.
 

5) PUBLIC COMMENTS Citizens may address the Planning Commission; however, the Planning Commission may not be able to provide an immediate 
answer or response. Out of respect to the Commissioners and others in attendance, please limit your comment to three minutes. Please state your 
name and city of residence for the record. 

 

6) APPROVAL OF MINUTES 
  A) Minutes: Planning Commission Meeting of September 9, 2019

  B) Minutes: County Joint Planning Commission Meeting of October 24, 2019
 

7) PUBLIC HEARING 
  A) ACTION 2019‐09‐60AZ: A request for Annexation and Rezone of a parcel of land being located at 3179 SW 4th 

Avenue. If approved, this action will result in the Annexation of 0.94 acres of land into the City of Ontario; and, 
the rezoning of the subject property from Urban Growth Area Residential (UGA R) to the City Single Family 
Residential (RS‐50) Zone. The applicant is Sherri Reif Hart.

 

8) HAND‐OUTS/DISCUSSION ITEMS 
 

9) COMMENTS FROM COMMISSIONERS 
 

10) ADJOURN 

www.ontariooregon.org
















 
AGENDA REPORT
PUBLIC HEARING

January 13, 2020
 

 

 

TO: Planning Commission
 

FROM: Dan Cummings, Community Development Director
 

SUBJECT: ACTION 2019-09-60AZ: A REQUEST FOR ANNEXATION AND REZONE OF A 
PARCEL OF LAND BEING LOCATED AT 3179 SW 4TH AVENUE. IF APPROVED, 
THIS ACTION WILL RESULT IN THE ANNEXATION OF 0.94 ACRES OF LAND INTO 
THE CITY OF ONTARIO; AND, THE REZONING OF THE SUBJECT PROPERTY 
FROM URBAN GROWTH AREA RESIDENTIAL (UGA R) TO THE CITY SINGLE 
FAMILY RESIDENTIAL (RS-50) ZONE. THE APPLICANT IS SHERRI REIF HART.

 

DATE: January 7, 2020
 
 

 
PROPOSED MOTION:  
 

A.        APPROVAL NEEDS TWO MOTIONS:

1. I MOVE THAT THE PLANNING COMMISSION ACCEPT AND APPROVE THE FINDINGS OF 
FACTS AS SET FORTH IN ACTION 2019-09-60AZ BE RECOMMENDED FOR APPROVAL TO 
THE CITY COUNCIL, BASED ON THE INFORMATION, FINDINGS AND CONCLUSIONS SET 
FORTH IN SECTIONS I THROUGH IV ABOVE.

2. I MOVE THAT THE REQUEST FOR ANNEXATION OF THE SUBJECT PROPERTIES INTO 
THE CITY OF ONTARIO, AND THE REQUEST FOR REZONE OF THE SUBJECT PROPERTIES 
FROM UGA RESIDENTIAL (UGA R) TO CITY SINGLE FAMILY RESIDENTIAL (RS-50), AS 
SET FORTH IN ACTION 2019-09-60AZ BE RECOMMENDED FOR APPROVAL TO THE CITY 
COUNCIL, BASED ON THE INFORMATION, FINDINGS AND CONCLUSIONS SET FORTH IN 
SECTIONS I THROUGH IV ABOVE, SUBJECT TO THE CONDITIONS OF APPROVAL AS SET 
FORTH IN SECTION VII OF THIS REPORT

B.        DENIAL:

1. I MOVE THAT THE REQUEST FOR ANNEXATION OF THE SUBJECT PROPERTIES INTO 
THE CITY OF ONTARIO, AND THE REQUEST FOR REZONE OF THE SUBJECT PROPERTIES 
FROM UGA RESIDENTIAL TO CITY SINGLE FAMILY, AS SET FORTH IN ACTION 2019-09-
60AZ BE RECOMMENDED FOR DENIAL TO THE CITY COUNCIL, BASED ON THE 
INFORMATION, FINDINGS AND CONCLUSIONS STATED BELOW: (LIST REASONS FOR 
DENIAL).



 

SUMMARY:
 

LEGAL DESCRIPTION: The subject property is designated as Assessor’s Map #18S4706D; Tax Lot 
#200, Assessor Reference #7685.

APPLICANT/AGENT: Sherri Reif Hart
3179 SW 4th Avenue
Ontario, OR 97914
208-452-4000

PROPERTY OWNER: Sherri Reif Hart
3179 SW 4th Avenue
Ontario, OR 97914

REPORT DATE: December 7, 2019

The applicant owns a parcel of land, known as 18S4706D, tax lot 200. The applicants wish to 
annex and rezone the property into the City to connect to city services due to failing septic 
system. This application, if approved, will result in the annexation of 0.85 acres of land into the 
City and a rezone of the property from Urban Growth Area Residential (UGA R) to City Single 
Family Residential (RS-50).

This request for annexation and rezone needs a recommendation for approval or rejection 
from the Planning Commission to the City Council. The Ontario Municipal Code (OMC) 
designates the Planning Commission as the decision making body for a request for rezone, 
without City Council participation. The OMC designates the City Council as the decision making 
body for a request for annexation, without Planning Commission participation. State Law 
requires an Ordinance be adopted by the local governing body to accomplish a rezone. The 
City’s governing body is the City Council, and they are the only body that may adopt an 
Ordinance; therefore, a request for rezone should go before the Council for a final decision. 
Staff feels that the best procedure is consistency with State law; therefore, this matter needs a 
recommendation from the Planning Commission, and then will be forwarded to the City 
Council for their decision.
 

BACKGROUND:
 

PREVIOUS ACTIONS:

The Malheur County Planning Commission under County Planning Action 2019-09-001 and the 
City of Ontario Planning Commission under City Planning Action 2019-08-57CPAMD, held a 
joint Public Hearing on the Comprehensive Plan Amendment and Map Change on Thursday 
October 24, 2019 on this property to bring the property into the Ontario Urban Growth 
Boundary (UGA) and rezone the land from exclusive farm use to UGA Residential. The Ontario 



Planning Commission sent a favorable recommendation to the Malheur County Court and The 
Ontario City Council to move the Property into the City of Ontario UGA and rezone the 
property UGA Residential.
On Tuesday November 7, 2019 the Malheur County Court and the Ontario City Council held a 
joint Public hearing on above mention Comprehensive Plan Amendment and Map Change and 
approved the recommendation of the Planning Commission and finding of facts and approved 
Malheur County Ordinance #221 and the City Ordinance #2766-2019 amending the 
Comprehensive Plans and Maps of Malheur County and the City of Ontario.

 

CURRENT SITUATION:
 

Applicable Ordinance & Comprehensive Plan Criteria and Standards:

The proposed development must comply with applicable provisions of the OCC (City of Ontario 
Zoning Ordinance as set forth in the Ontario City Code), and the City of Ontario Comprehensive 
Plan. Generally, unless otherwise noted, if a request is found to be consistent with the Zoning 
Ordinance it is considered to be consistent with the Comprehensive Plan.

A.        Rezone

1.         Section 10B-20-30 REQUIRED FINDINGS, DECISION CRITERIA. In preparing 
findings to support a quasi- judicial zoning map amendment decision, the 
following findings shall be addressed except when alternatives are set forth or 
where a required findings clearly does not apply to the current action: 

a.         The zoning map amendment is in conformance with statewide 
planning goals and guidelines.

b.         The zoning map amendment is in conformity with the 
acknowledged comprehensive plan.

c.         The applicant has demonstrated a mistake or error in the original 
zone designation or the applicant has demonstrated a change in 
physical, social or market conditions generally effecting the area which 
make the proposed change appropriate.

d.         A public need is demonstrated for this zoning at this location and 
is not the granting of a special privilege for a single property or small 
group of properties.

e.         The property effected by the change is adequate in size and shape 
to facilitate its use and development as permitted under the new zoning 



classification.

f.          The property effected by the proposed change of zone is properly 
related to streets and public facilities and with services adequate to meet 
the demands of the uses allowed in the new zone.

g.         The proposed zoning map change will not result in adverse effects 
upon surrounding properties or surrounding uses from dust, noise, 
vibration, odor, heat, glare, lighting, or discharges into the air, water or 
land.

Findings of fact based on the answers and information given in the application (see 
applicant’s narrative) made a part hereof:

a.         The City of Ontario Municipal Code Implements policies contained in the City of 
Ontario Comprehensive Plan, which conforms to the Statewide Planning Goals; if a 
proposed rezone meets all criteria and standards contained in the OMC, the request 
will be consistent with Comprehensive Plan Policies and therefore conform to the 
Statewide Planning Goals.

b.         The subject properties are currently zoned UGA Residential (UGA R) and the 
request is to rezone to the companion City RS-50 (Single Family Residential) Zone that is 
the same zone as per the City Comprehensive Plan under Ordinance #2766-2019. The 
requested zone allows basically the same use as the UGA zone, and is reflected in the 
Comprehensive Plan. No Comprehensive Plan amendment is necessary for this rezone; 
therefore, the proposal is consistent with, and conforms to, the Comprehensive Plan.

c.         The applicants have requested annexation into the City of Ontario concurrent 
with the request for rezone; a City Zone must be applied to the property once within 
City Limits. The existing zone is not a mistake, and there is no need to demonstrate a 
change in conditions in the surrounding area; the change in zone is necessary and 
appropriate.

d.         This request is legally necessary due to the annexation of the property; granting 
of this request is not a special privilege and no public need has to be demonstrated. 
That being said, the applicant existing septic system failed creating a public health issue 
and under current State, County and City regulations need to connect to City services 
which requires annexation and rezoning.

e.         The subject property is adequate in size and shape for the proposed use to be 
rezoned from UGA Residential (0.85 Acres) to City RS-50 Single Family Residential 
(minimum of 5,000 square feet.

f.          The property owner of tax lot 200 is requesting annexation and rezoning to 
resolve the public health issue. City Water and Sewer is available adjacent to the 



property on the south side of the property in SE 4th Avenue and has already been 
allowed under an emergency health approval to connect to city sewer and water 
contingent on the annexation and rezone of the property. Of which the property owner 
executed and recorded all the required irrevocable consent forms needed prior to 
connection to the city services (Instrument #2019-3308).

g.         Uses allowed by the current zone are basically identical to the proposed zone. 
No significant difference in allowed uses will occur as a result of the rezone. 
Requirements in the OMC applicable to uses in the Residential zone will ensure that 
impacts from dust, noise, vibration, odor, heat, glare, lighting, or discharges into the 
air, water or land are minimized.

Conclusion: The proposed rezone is consistent with all applicable criteria and standards.

B.        Annexation:

1.         10B-45-10 INITIATION OF ACTION. When a person, authorized by statute, 
wishes to extend the city's boundaries, an application on forms supplied by the 
city shall be filed with the Planning Director and which include: annexation 
consent forms, by the property owners, and by tenants if required by law or 
court decision; request for a change in zoning map designation, or plan change if 
required; request for other quasi-judicial action if required; fees, and other 
exhibits and requirements for a quasi- judicial action as set forth in this Title. All 
land use actions associated with the annexation shall be consolidated, as 
feasible, and one fee paid. 

2.         Oregon Revised Statute 222.125: Annexation by consent of all owners of 
land and majority of electors; proclamation of annexation. The legislative body 
of a city need not call or hold an election in the city or in any contiguous territory 
proposed to be annexed or hold the hearing otherwise required under ORS 
222.120 when all of the owners of land in that territory and not less than 50 
percent of the electors, if any, residing in the territory consent in writing to the 
annexation of the land in the territory and file a statement of their consent with 
the legislative body. Upon receiving written consent to annexation by owners 
and electors under this section, the legislative body of the city, by resolution or 
ordinance, may set the final boundaries of the area to be annexed by a legal 
description and proclaim the annexation.

Findings based on the answers and information given in the application made a part hereof:

1.         The applicants have paid the fees and provided the proper application with signatures 



as well as recorded (Inst. #2019-3308) all consent forms required for this action.

2.         The property is annexable because it lies inside the Urban Growth Boundary (Malheur 
County Ordinance #221 and City Ordinance #2766-2019) and is contiguous with current city 
limits on the East, South and Southwest sides of the property.

3.         The property is currently zoned for Residential use in the Urban Growth Area; the 
requested zone, City Single Family Residential (RS-50), is consistent with contiguous property.

4.         Findings from preceding sections of this report are herein included by this reference. A 
change to the comprehensive plan map or text is not necessary to annex the property; 
however, the annexation of the property must be consistent with all applicable Comprehensive 
Plan Policies.

5.         Annexation would benefit the city by increasing tax revenue, and, provides for more 
affordable housing within the City of Ontario.

Conclusion: All criteria and standards applicable to a request for annexation have been met. 
The property may be annexed.

SUMMARY CONCLUSIONS AND PLANNING COMMISSION DECISION

A request for annexation and rezone of property may be recommended for approval or denial 
by the Planning Commission to the City Council if all applicable decision criteria and standards 
are found met, or able to be met through appropriate conditions of approval. In this case, 
findings must be made by the Planning Commission that the specific criteria are either met, 
able to be met through conditions of approval, or not met; options and discussion are provided 
under “Findings:” and “Conclusion:” for each criterion. All of the criteria and standards must 
be met in order for the request to be recommended for approval.

CONDITIONS OF APPROVAL:

1. The approval of the annexation and rezone granted herein is valid for a period of one 
year from the date the decision of the Council is final; that final decision date shall be 
the date of expiration of the 21-day period for appeal to LUBA as required by Oregon 
Revised Statute and as noted in the Notice of Decision for this request.

2. The owner will sign a lien causing any unpaid Utility bill to be a lien against the property



 

ANALYSIS:
 

 A. STRATEGIC PLAN This meets the City Council Strategic plan by allowing for Growth 
and Desirability of the Lifestyle of the City of Ontario for the applicant's property.

 

 B. FINANCIAL Annexation of this property add to the tax base of the City of Ontario
 

 C. TIMING This action is the First of two Public hearing, one in front of the Planning 
Commission and the other in front of the City Council planned for January 21, 2020.

 

 D. POLICY/LEGAL This request for annexation and rezone needs a recommendation for 
approval or rejection from the Planning Commission to the City Council. The Ontario 
Municipal Code (OMC) designates the Planning Commission as the decision making 
body for a request for rezone, without City Council participation. The OMC designates 
the City Council as the decision making body for a request for annexation, without 
Planning Commission participation. State Law requires an Ordinance be adopted by 
the local governing body to accomplish a rezone. The City’s governing body is the City 
Council, and they are the only body that may adopt an Ordinance; therefore, a 
request for rezone should go before the Council for a final decision. Staff feels that 
the best procedure is consistency with State law; therefore, this matter needs a 
recommendation from the Planning Commission, and then will be forwarded to the 
City Council for their decision.

 

ALTERNATIVES:
 

The Planning Commission could table the action for more information to a date certain.
 

RECOMMENDATION:
 

Staff recommends that the Planning commission approve the findings of facts and send a 
favorable recommendation to the City Council. 
 

ATTACHMENTS:
 

1. Exhibit A -Tax Map
2. Exhibit B -BEFORE Map
3. EXHIBIT C_AFTER MAP
4. EXHIBIT D_Filed Consent to Annexation
5. EXHIBIT E_Hart Property Annexation Descrition
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EXHIBIT “E” 
 
 

Annexation 
Property Description 

Sherri Reif Hart 
 
 

Land in Malheur County Oregon, within the SE1/4SE1/4, Section 6, Twp. 18 S., R. 47 E., W.M., more 
particularly described as follows: 

 
Beginning at the East One Sixteenth (1/16) corner (SW corner of the SE1/4SE1/4, Section 6) between Section 6 

and Section 7; 
thence N. 02⁰ 29’ 52” W., coincident with the West Boundary of said SE1/4SE1/4, a distance of 290.50 feet; 
thence N. 87⁰ 51” 26” E., parallel with the South Boundary of said SE1/4SE1/4, a distance of 147.85 feet; 
thence S. 03⁰ 19’ 00” E., a distance of 290.56 feet, to a point on the South Boundary of said SE1/4SE1/4; 
thence S. 87⁰ 51” 26” W., coincident with said South Boundary, a distance of 152.00 feet to the Point of 

Beginning. 
 
(Basis of Bearings for this description are from the Record of Survey filed under Survey No. 18-47-0863) 

 
 

Map 18S4706D  Tax Lot 200  Reference No. 7685 
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