
MISSION STATEMENT: TO PROVIDE A SAFE, HEALTHFUL AND SOUND ECONOMIC ENVIRONMENT,
PROGRESSIVELY ENHANCING OUR QUALITY OF LIFE

PLANNING COMMISSION MEETING AGENDA
CITY OF ONTARIO OREGON

MONDAY, FEBRUARY 10, 2020, 6:00 PM, MT

The City of Ontario does not discriminate in providing access to its programs, services and activities on the basis of race, color, religion, ancestry, national origin, 
political affiliation, sex, age, marital status, physical or mental disability, or any other inappropriate reason prohibited by law or policy of the state or federal 
government.  Should a person need special accommodations or interpretation services, contact the City at (541) 889­7684 at least one working day prior to the need for 
services and every reasonable effort to accommodate the need will be made.

 

1) CALL TO ORDER 
  Commissioner Craig Smith            Commissioner Cindy McLeran            Commissioner Max Twombly           

Commissioner John Hall            Commissioner John Briedenbach            Commissioner Richard Newman           
Chairman Ralph Poole           
 
City Council Ex‐Officio            City Manager           
Economic Development Director            Planning & Zoning Technician           

 

2) PLEDGE OF ALLEGIANCE 
 

3) MOTION TO ADOPT THE AGENDA 
 

This Agenda was posted on January 31, 2020. Copies of the Agenda are available at the Community Development Center and on 
the city's website at www.ontariooregon.org.
 

4) PUBLIC COMMENTS Citizens may address the Planning Commission; however, the Planning Commission may not be able to provide an immediate 
answer or response. Out of respect to the Commissioners and others in attendance, please limit your comment to three minutes. Please state your 
name and city of residence for the record. 

 

5) APPROVAL OF MINUTES 
  A) Approval of January 13, 2020 Minutes
 

6) PUBLIC HEARING 
  A) ACTION 2020‐01‐04 V: A request for Variance from the requirement of 10C‐20‐55 which requires piping of irrigation or 

drainage ditches on property located at 715 Sunset Drive.

  B) ACTION 2020‐01‐05ZCA: A request by the City of Ontario to amend the city zoning and development code, Title 10A‐52‐
245, 10A‐59‐10 and 10A‐59‐15 Ontario Municipal Code to amend the appropriate standards and locations for the 
establishment of marijuana operations and activities.

 

7) HAND‐OUTS/DISCUSSION ITEMS 
 

8) COMMENTS FROM COMMISSIONERS 
 

9) ADJOURN 

www.ontariooregon.org
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PLANNING COMMISSION MEETING MINUTES  
Monday 

January 13, 2020 
 

 
The Ontario Planning Commission was called to order at 7:00 pm in the Council Chambers of City Hall. 
Commission members present were Craig Smith, Cindy McLeran, John Hall, John Briedenbach, Blu Fortner 
(New Commissioner) and Chairman Ralph Poole. Max Twombly was excused. 
 
City Staff present were; Dan Cummings, Community Development Director; and Marcy Siriwardene. Adam 
Brown, Ex-Officio, was present as well. City Council Ex-Officio Ramon Palomo was absent. 
 
The meeting was recorded on tape and the tape is on file at the City Community Development Center.  
The Agenda for this meeting was emailed on or before January 6, 2020.  Copies of the Agenda were 
available at the City Community Development Center. 
 
Ralph Poole led everyone in the Pledge of Allegiance. 
 
ADOPTION OF AGENDA  
John Hall moved, seconded by Craig Smith, to adopt the Agenda as presented. Roll call vote: Smith-yes; 
McCleran-yes; Twombly-out; Hall-yes; Briedenbach-yes; Fortner-yes; Poole-yes.  Motion carried 6/1/0.  
 
ADOPTION OF MINUTES  
John Briedenbach moved, seconded by John Hall, to adopt the minutes of September 9, 2019. Roll call 
vote: Smith-yes; McCleran-yes; Twombly-out; Hall-yes; Briedenbach-yes; Fortner-yes; Poole-yes.  Motion 
carried 6/1/0. 
 
ADOPTION OF MINUTES  
John Briedenbach moved, seconded by John Hall, to adopt the minutes of October 24, 2019. Roll call 
vote: Smith-yes; McCleran-yes; Twombly-out; Hall-yes; Briedenbach-yes; Fortner-yes; Poole-yes.  Motion 
carried 6/1/0.  
 
There were no unscheduled public appearances. 
 
There were no objections to Planning Commission jurisdiction and no abstentions or ex-parte contact.  
 
There were no Old Business Discussion Items. 
 
SUBJECT:  ACTION 2019-09-60AZ: A request for Annexation and Rezone of a parcel 

of land being located at 3179 SW 4th Avenue. If approved, this action will 
result in the Annexation of 0.94 acres of land into the City of Ontario; and, 
the rezoning of the subject property from Urban Growth Area Residential 
(UGA R) to the City Single Family Residential (RS-50) Zone. The applicant 
is Sherri Reif Hart. 

   
LEGAL DESCRIPTION: The subject property is designated as Assessor’s Map #18S4706D; Tax Lot 

#200, Assessor Reference #7685. 
 
PROPERTY OWNER: Sherri Reif Hart 
    3179 SW 4th Avenue 
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  Ontario, OR 97914 
 
II. SUMMARY & BACKGROUND: 
 
The applicant owns a parcel of land, known as 18S4706D, tax lot 200. The applicants wish to annex and 
rezone the property into the City to connect to city services due to failing septic system. This application, if 
approved, will result in the annexation of 0.85 acres of land into the City and a rezone of the property from 
Urban Growth Area Residential (UGA R) to City Single Family Residential (RS-50). 
 
This request for annexation and rezone needs a recommendation for approval or rejection from the 
Planning Commission to the City Council. The Ontario Municipal Code (OMC) designates the Planning 
Commission as the decision making body for a request for rezone, without City Council participation. The 
OMC designates the City Council as the decision making body for a request for annexation, without 
Planning Commission participation. State Law requires an Ordinance be adopted by the local governing 
body to accomplish a rezone. The City’s governing body is the City Council, and they are the only body 
that may adopt an Ordinance; therefore, a request for rezone should go before the Council for a final 
decision. Staff feels that the best procedure is consistency with State law; therefore, this matter needs a 
recommendation from the Planning Commission, and then will be forwarded to the City Council for their 
decision. 
 
III. PREVIOUS PLANNING COMMISSION ACTION: 
 
The Malheur County Planning Commission under County Planning Action 2019-09-001 and the City of 
Ontario Planning Commission under City Planning Action 2019-08-57CPAMD, held a joint Public Hearing 
on the Comprehensive Plan Amendment and Map Change on Thursday October 24, 2019 on this property to 
bring the property into the Ontario Urban Growth Boundary (UGA) and rezone the land from exclusive farm 
use to UGA Residential. The Ontario Planning Commission sent a favorable recommendation to the Malheur 
County Court and The Ontario City Council to move the Property into the City of Ontario UGA and rezone 
the property UGA Residential. 
On Tuesday November 7, 2019 the Malheur County Court and the Ontario City Council held a joint Public 
hearing on above mention Comprehensive Plan Amendment and Map Change and approved the 
recommendation of the Planning Commission and finding of facts and approved Malheur County Ordinance 
#221 and the City Ordinance #2766-2019 amending the Comprehensive Plans and Maps of Malheur County 
and the City of Ontario. 
 
IV. Applicable Ordinance & Comprehensive Plan Criteria and Standards: 
 
The proposed development must comply with applicable provisions of the OCC (City of Ontario Zoning 
Ordinance as set forth in the Ontario City Code), and the City of Ontario Comprehensive Plan. Generally, 
unless otherwise noted, if a request is found to be consistent with the Zoning Ordinance it is considered to 
be consistent with the Comprehensive Plan. 
 
A. Rezone 
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1. Section 10B-20-30 REQUIRED FINDINGS, DECISION CRITERIA. In preparing findings to 
support a quasi- judicial zoning map amendment decision, the following findings shall be 
addressed except when alternatives are set forth or where a required findings clearly does 
not apply to the current action:  
a. The zoning map amendment is in conformance with statewide planning goals and 

guidelines. 

b. The zoning map amendment is in conformity with the acknowledged comprehensive 
plan. 

c. The applicant has demonstrated a mistake or error in the original zone designation 
or the applicant has demonstrated a change in physical, social or market conditions 
generally effecting the area which make the proposed change appropriate. 

d. A public need is demonstrated for this zoning at this location and is not the granting 
of a special privilege for a single property or small group of properties. 

e. The property effected by the change is adequate in size and shape to facilitate its use 
and development as permitted under the new zoning classification. 

f. The property effected by the proposed change of zone is properly related to streets 
and public facilities and with services adequate to meet the demands of the uses 
allowed in the new zone. 

g. The proposed zoning map change will not result in adverse effects upon surrounding 
properties or surrounding uses from dust, noise, vibration, odor, heat, glare, 
lighting, or discharges into the air, water or land. 

Findings of fact based on the answers and information given in the application (see applicant’s 
narrative) made a part hereof: 
 
a. The City of Ontario Municipal Code Implements policies contained in the City of Ontario 

Comprehensive Plan, which conforms to the Statewide Planning Goals; if a proposed rezone meets 
all criteria and standards contained in the OMC, the request will be consistent with Comprehensive 
Plan Policies and therefore conform to the Statewide Planning Goals.  

 
b. The subject properties are currently zoned UGA Residential (UGA R) and the request is to rezone 

to the companion City RS-50 (Single Family Residential) Zone that is the same zone as per the City 
Comprehensive Plan under Ordinance #2766-2019. The requested zone allows basically the same 
use as the UGA zone, and is reflected in the Comprehensive Plan. No Comprehensive Plan 
amendment is necessary for this rezone; therefore, the proposal is consistent with, and conforms to, 
the Comprehensive Plan. 

 
c. The applicants have requested annexation into the City of Ontario concurrent with the request for 

rezone; a City Zone must be applied to the property once within City Limits. The existing zone is 
not a mistake, and there is no need to demonstrate a change in conditions in the surrounding area; 
the change in zone is necessary and appropriate.  

 
d. This request is legally necessary due to the annexation of the property; granting of this request is not 

a special privilege and no public need has to be demonstrated. That being said, the applicant 
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existing septic system failed creating a public health issue and under current State, County and City 
regulations need to connect to City services which requires annexation and rezoning. 
  

e. The subject property is adequate in size and shape for the proposed use to be rezoned from UGA 
Residential (0.85 Acres) to City RS-50 Single Family Residential (minimum of 5,000 square feet. 

 
f. The property owner of tax lot 200 is requesting annexation and rezoning to resolve the public health 

issue. City Water and Sewer is available adjacent to the property on the south side of the property in 
SE 4th Avenue and has already been allowed under an emergency health approval to connect to city 
sewer and water contingent on the annexation and rezone of the property. Of which the property 
owner executed and recorded all the required irrevocable consent forms needed prior to 
connection to the city services (Instrument #2019-3308). 

 
g. Uses allowed by the current zone are basically identical to the proposed zone. No significant 

difference in allowed uses will occur as a result of the rezone. Requirements in the OMC applicable 
to uses in the Residential zone will ensure that impacts from dust, noise, vibration, odor, heat, glare, 
lighting, or discharges into the air, water or land are minimized. 

 
Conclusion: The proposed rezone is consistent with all applicable criteria and standards. 
 
B. Annexation: 

1. 10B-45-10 INITIATION OF ACTION. When a person, authorized by statute, wishes to 
extend the city's boundaries, an application on forms supplied by the city shall be filed with 
the Planning Director and which include: annexation consent forms, by the property 
owners, and by tenants if required by law or court decision; request for a change in zoning 
map designation, or plan change if required; request for other quasi-judicial action if 
required; fees, and other exhibits and requirements for a quasi- judicial action as set forth 
in this Title. All land use actions associated with the annexation shall be consolidated, as 
feasible, and one fee paid.  

2. Oregon Revised Statute 222.125: Annexation by consent of all owners of land and majority 
of electors; proclamation of annexation. The legislative body of a city need not call or hold 
an election in the city or in any contiguous territory proposed to be annexed or hold the 
hearing otherwise required under ORS 222.120 when all of the owners of land in that 
territory and not less than 50 percent of the electors, if any, residing in the territory consent 
in writing to the annexation of the land in the territory and file a statement of their consent 
with the legislative body. Upon receiving written consent to annexation by owners and 
electors under this section, the legislative body of the city, by resolution or ordinance, may 
set the final boundaries of the area to be annexed by a legal description and proclaim the 
annexation. 

 
Findings based on the answers and information given in the application made a part hereof: 
 
1. The applicants have paid the fees and provided the proper application with signatures as well as 

recorded (Inst. #2019-3308) all consent forms required for this action.  
 
2. The property is annexable because it lies inside the Urban Growth Boundary (Malheur County 

Ordinance #221 and City Ordinance #2766-2019) and is contiguous with current city limits on the 
East, South and Southwest sides of the property. 
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3. The property is currently zoned for Residential use in the Urban Growth Area; the requested zone, 

City Single Family Residential (RS-50), is consistent with contiguous property. 
 
4. Findings from preceding sections of this report are herein included by this reference. A change to 

the comprehensive plan map or text is not necessary to annex the property; however, the annexation 
of the property must be consistent with all applicable Comprehensive Plan Policies.  

 
5. Annexation would benefit the city by increasing tax revenue, and, provides for more affordable 

housing within the City of Ontario. 
 
Conclusion: All criteria and standards applicable to a request for annexation have been met. The property 
may be annexed. 
 
V. SUMMARY CONCLUSIONS AND PLANNING COMMISSION DECISION 
 
A request for annexation and rezone of property may be recommended for approval or denial by the 
Planning Commission to the City Council if all applicable decision criteria and standards are found met, or 
able to be met through appropriate conditions of approval. In this case, findings must be made by the 
Planning Commission that the specific criteria are either met, able to be met through conditions of 
approval, or not met; options and discussion are provided under “Findings:” and “Conclusion:” for each 
criterion. All of the criteria and standards must be met in order for the request to be recommended for 
approval. 
 
VI. SUGGESTED MOTIONS FOR APPROVAL/DENIAL 
 
 A. Approval needs two motions: 
 

1. I move that the Planning Commission Accept and Approve the Findings of Facts as set 
forth in ACTION 2019-09-60AZ be recommended for APPROVAL to the City 
Council, based on the information, findings and conclusions set forth in Sections I 
through IV above. 
 

2. I move that the request for Annexation of the subject properties into the City of Ontario, 
and the request for Rezone of the subject properties from UGA Residential (UGA R) to 
City Single Family Residential (RS-50), as set forth in ACTION 2019-09-60AZ be 
recommended for APPROVAL to the City Council, based on the information, findings 
and conclusions set forth in Sections I through IV above, subject to the conditions of 
approval as set forth in Section VII of this report 

 
  B. Denial: 
 

1. I move that the request for Annexation of the subject properties into the City of Ontario, 
and the request for Rezone of the subject properties from UGA Residential to City 
Single Family, as set forth in ACTION 2019-09-60AZ be recommended for DENIAL 
to the City Council, based on the information, findings and conclusions stated below: 
(List reasons for denial). 

 
VII. CONDITIONS OF APPROVAL: 
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1. The approval of the annexation and rezone granted herein is valid for a period of one year from 

the date the decision of the Council is final; that final decision date shall be the date of 
expiration of the 21-day period for appeal to LUBA as required by Oregon Revised Statute and 
as noted in the Notice of Decision for this request. 
 

2. The owner will sign a lien causing any unpaid Utility bill to be a lien against the property 
 
VIII. Exhibits: 
 
 Exhibit “A” Tax Map 
 Exhibit “B” Zoning Map Before 
 Exhibit “C” Zoning Map After 
 Exhibit “D” Consent Forms 
 Exhibit “E” Legal description of property. 
  
Dan Cummings, Community Development Director, presented the staff report. 
 
Chairman Poole asked if the property has to be contiguous to a property within city limits. 
 
Mr. Cummings answered that it was contiguous to the city limits already. 
 
Commissioner Briedenbach asked about the joint meeting with the County Planning Commission. 
 
Mr. Cummings said that there was no push back and that it was moving forward. 
 
APPROVAL OF PLANNING ACTION 2019-09-60AZ FINDING OF FACTS 
John Briedenbach moved, seconded by Cindy McLeran, to accept the finding of facts as presented. Roll 
call vote: Smith-yes; McCleran-yes; Twombly-out; Hall-yes; Briedenbach-yes; Fortner-yes; Poole-yes.  
Motion carried 6/1/0. 
 
APPROVAL OF PLANNING ACTION 2019-09-60AZ 
John Briedenbach moved, seconded by Ben Fortner, to approve the request for annexation and rezone. 
Roll call vote: Smith-yes; McCleran-yes; Twombly-out; Hall-yes; Briedenbach-yes; Fortner-yes; Poole-yes.  
Motion carried 6/1/0. 
 
Regular meeting times were discussed. 
 
MOTION TO CHANGE TIME TO 6PM ON SECOND MONDAY OF EACH MONTH 
Craig Smith moved, seconded by John Briedenbach, to adjourn. Roll call vote: Smith-yes; McCleran-yes; 
Twombly-out; Hall-yes; Briedenbach-yes; Fortner-yes; Poole-yes.  Motion carried 6/1/0. 
 
MOTION TO ADJOURN 
Cindy McLeran moved, seconded by John Briedenbach, to adjourn. Roll call vote: Smith-yes; McCleran-
yes; Twombly-out; Hall-yes; Briedenbach-yes; Fortner-yes; Poole-yes.  Motion carried 6/1/0. 
 
 
____________________________    ________________________________ 
Ralph Poole Attest: Marcy Siriwardene 
Chairman Planning & Zoning Technician 



 
AGENDA REPORT
PUBLIC HEARING

February 10, 2020
 

 

 

TO: Planning Commission
 

FROM: Dan Cummings, Community Development Director
 

SUBJECT: ACTION 2020-01-04 V: A REQUEST FOR VARIANCE FROM THE REQUIREMENT OF 10C-20-55 WHICH 
REQUIRES PIPING OF IRRIGATION OR DRAINAGE DITCHES ON PROPERTY LOCATED AT 715 SUNSET 
DRIVE.

 

DATE: January 19, 2020
 
 

 
PROPOSED MOTION:  
 

THE APPLICANTS ARE PROPOSING A 10-LOT RESIDENTIAL SUBDIVISION ON THE ABOVE 
DESCRIBED PROPERTY WHICH IS BORDERED ON THE WEST BY AN IRRIGATION/DRAINAGE 
DITCH MANAGED BY THE OLD OWYHEE DITCH COMPANY.

CITY CODE TITLE 10C CHAPTER 20 STANDARDS AND PROCEDURES FOR IMPROVEMENTS 
ESTABLISHES THE GUIDELINES FOR DEVELOPMENT OF LAND WITHIN THE CITY OF ONTARIO, 
10C-20-55 READS AS FOLLOWS:

10C-20-55 - IRRIGATION AND DRAINAGE DITCHES.

ALL THE IRRIGATION AND DRAINAGE DITCHES ON OR ABUTTING THE PROPERTY SHALL BE 
PLACED UNDERGROUND. THE SIZE AND DESIGN OF THE UNDERGROUND CONVEYANCE 
SHALL BE APPROVED BY THE IRRIGATION OR DRAINAGE AGENCY WITH JURISDICTION OVER 
THE FACILITY.

THE APPLICANTS ARE REQUESTING THAT A VARIANCE IS GRANTED TO THE REQUIREMENTS 
OF PIPING THE DITCH AS NO OTHER ADJACENT PROPERTY OWNER IN THE AREA HAVE BEEN 
REQUIRED TO PIPE THE DITCH. THEY STATE THAT THEY ONLY OWN TO THE CENTER OF THE 
DITCH. THEY FURTHER STATE THAT IF REQUIRED BY THE CITY OF ONTARIO OR THE OLD 
OWYHEE DITCH COMPANY TO HAVE TO PIPE THE DITCH THAT THE OWNERS OF THE 
DEVELOPED TRAILER PARK BE REQUIRED TO PAY FOR THEIR HALF OF THE DITCH 
IMPROVEMENTS.

THE APPLICANTS ARE PROPOSING THAT THEY PROTECT THEIR SUBDIVISION FROM THE 
DITCH BY A BORDER FENCE ALONG THE DITCH BANK.

THE APPLICANTS WILL BE AT THE MEETING TO PROVIDE TESTIMONY FOR THIS ACTION.
 



SUMMARY:
 

Planning Commission Approval/Denial:

1)   I move that the Planning Commission accept the Findings of Facts as established in 
this action.

2)   I move that the Planning Commission acting as Hearings Officer Approve the 
requested variance to the requirements of 10C-20-55 based on the Findings of Facts 
and Conditions of approval stated in this action.

3).  I move the Planning Commission acting as Hearings Officer Deny the requested 
variance to the requirements of 10C-20-55 based on the Findings of Fact stated in this 
action.

 

BACKGROUND:
 

PROPOSAL: A request for a variance from City Code 10C-20-55 IRRIGATION AND DRAINAGE 
DITCHES: This code section requires irrigation and drainage ditches on or abutting the property 
be placed under ground. The proponent is requesting a variance from this requirement and 
protecting the property from the ditch by fencing off the ditch separating the property. The 
applicant is proposing a Housing Subdivision on the property.
 
LEGAL DESCRIPTION:   Assessor’s Map #18S 47E 08 D1; Tax Lot 1500; 715 Sunset Dr.
 
APPLICANTS:  Chelsey & Andrea Warrington, P.O. Box 910, Ontario, OR.

The Planning Commission under Planning Action 2019-04-34AZ on July 19, 2019 sent a 
recommendation to the Ontario City Council to approve the Annexation and Rezoning of the 
property which was approved under City Ordinance #2756-2019.

Planning and Public Works staff met and discussed the issues involved with complying with the 
code section. It was found that the code has not been strictly enforced for all development 
within City limits.
In recent years commercial development along this same ditch were not required to pipe the 
ditch. One commercial development (Big O Tires) fenced the ditch off, while across the ditch (a 
Restaurant) only landscaped the ditch. In researching this code requirement, it appears that it 
is only required at the time of Land division (Subdivision or Partition) or at the time of street 
construction. It appears from the research the first time it was a requirement was under 
Ordinance #1885 approved on July 10, 1978 which appears to be the first consolidated 
Development Standards and Procedures for Subdivision and Partitions.



It appears the majority of residential subdivision developed in the past where ditches ran 
though the development were piped, while others that bordered a ditch were not, examples 
are: Treasure Valley Mobile Home Village adjacent to this development, which was developed 
in 1971, Loveridge Addition which was platted in 1973 (which majority of the ditch has since 
been piped) and Valley Vista Estates platted in 1979 still has an open ditch along the west 
boundary. Again Ordinance #1885, July 10,1978 was the first time this requirement was found 
by my research.

Another issue discussed is that when the ditch is piped the ditch company in charge of the 
ditch requires the City to take over maintenance of the section of the ditch that is piped. Staff 
questioned why the City carried the full responsibility of maintaining the pipe when the 
Irrigation or Ditch company continues to tax the properties/owners involved.

Other current Section of the Code that apply:

10C-20-15 - REQUIRED IMPROVEMENTS IN SUBDIVISIONS.
Improvements specified in this Chapter shall be installed at the expense of the developer 
consistent with the requirements of this Code, prior to final plat approval, unless surety or 
some other arrangement consistent with the requirements of this Code, are provided.

 

CURRENT SITUATION:
 

The Planning Commission acting as the Hearings officer shall establish the findings of facts for 
approval or denial based on the following Criteria:

10B-30-30 - CRITERIA FOR APPROVAL OF VARIANCES.  No variance may be granted by the 
Hearing Officer unless, on the basis of the application, investigation, and evidence submitted:

A)  Both findings "1" and "2" below are made:

1.  That a strict or literal interpretation and enforcement of the specified 
requirement:

a)       would result in unnecessary physical hardship and would be inconsistent 
with the objectives of these standards.

b)       That there are exceptional or extraordinary circumstances or conditions 
applicable to the property involved which do not apply to other properties in the 
same zoning district; or

c)        That strict or literal interpretation and enforcement of the specified 
regulation would deprive the applicant of privileges legally enjoyed by the 



owners of other properties classified in the same zoning district;

  2.  That the granting of the variance will not be detrimental to the public health, safety 
or welfare or materially injurious to properties or improvements in the near vicinity.

Conclusion: 

The Planning Commission shall state their conclusion and conditions of approval if any, 
based on their finding of facts above.

 

ANALYSIS:
 

 A. STRATEGIC PLAN This action is not a part of the Council Strategic Plan.
 

 B. FINANCIAL Granting of this Variance could subject the City to construct this pipe at a 
later date or subject the adjacent (Lots) future property owners to construct the pipe.

 

 C. TIMING The applicant has submitted a Subdivision application and this action is needs 
to be resolved to proceed with the Subdivision application.

 

 D. POLICY/LEGAL 10B-04-10 - DEFERRAL TO HEARINGS OFFICER OR PLANNING 
COMMISSION.
The Planning Official or Hearings Officer may defer any matter to the Planning 
Commission. Such deferral shall be based upon a determination that one or more of 
the following situations exist:
1. The Official or Hearings Officer has an indirect or direct conflict of interest; or
2. The Official or Hearings Officer determines that he has prejudged the matter under 
consideration; or
3. The Official or Hearings Officer determines that the matter is, in his opinion, 
deserving of a public hearing; or
4. The workload of the Planning Department is such that it is more efficient for the 
applicant to be deferred to the Planning Commission. The reason(s) for the deferral 
shall be part of the written record of the matter deferred.

The Community Development Director who is normally the Hearings Office has 
determined as per 10B-04-10(3) that the public is best served by holding a Public 
Hearing on this matter and has deferred the matter to the Planning Commission to 
determine the approval or denial of the action.

 

ALTERNATIVES:
 

The Planning commission could table the action to a date certain to allow time for more 
information or Public input. 
 

RECOMMENDATION:
 

Staff has no recommendation as they have sent this action forward to the Planning 



Commission for a Public Hearing and testimony. 
 

ATTACHMENTS:
 

1. 2020-01-04V Application
2. TENTATIVE PLAN
3. Partition Plat 19-12
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AGENDA REPORT
PUBLIC HEARING

February 10, 2020
 

 

 

TO: Planning Commission
 

FROM: Dan Cummings, Community Development Director
 

SUBJECT: ACTION 2020-01-05ZCA: A REQUEST BY THE CITY OF ONTARIO TO AMEND THE CITY ZONING AND 
DEVELOPMENT CODE, TITLE 10A-52-245, 10A-59-10 AND 10A-59-15 ONTARIO MUNICIPAL CODE TO 
AMEND THE APPROPRIATE STANDARDS AND LOCATIONS FOR THE ESTABLISHMENT OF MARIJUANA 
OPERATIONS AND ACTIVITIES.

 

DATE: January 19, 2020
 
 

 
PROPOSED MOTION:  
 

THE CITY COUNCIL ON OCTOBER 23, 2018 APPROVED AND ADOPTED ORDINANCE #2748-
2018 AN ORDINANCE AMENDING THE CITY CODE 10A TO ALLOW CERTAIN MARIJUANA 
RELATED OPERATIONS AND ACTIVITIES. IT WAS LATER FOUND THAT A CURRENT CITY ZONE 
E-5 WAS INADVERTENTLY NOT LISTED IN THE AMENDMENT AND AN ERROR WAS 
DISCOVERED IN LISTING OF A SCHOOL IN THE PROPER RESTRICTED LOCATION SECTION OF 
THE CODE. IT WAS THE INTENT OF THE PLANNING COMMISSION AND CITY COUNCIL TO 
INCLUDE ALL CITY ZONES AND PROVIDE FOR THE PROTECTION OF CERTAIN SCHOOLS WITHIN 
THE CITY OF ONTARIO AND THEREFORE THESE CODE AMENDMENTS ARE REQUIRED TO 
FULFILL THE REQUIREMENTS AS INTENDED. 
 

SUMMARY:
 

Planning Commission Action:

1) I move that the Planning Commission accept and approve the Findings of Fact, as stated in 
this report.

2) I move that the Planning Commission recommend to the City Council, the approval and 
adoption of the proposed amendments (Exhibit 1) to the Ontario Zoning Codes as Outlined in 
this report and in the Ordinance attached as Exhibit 2 to the report.
 

BACKGROUND:
 

On Monday October 8, 2018 the Commission acted on planning action 2018-08-15 ZCA on the 
creation of Chapter 10A-59 entitled “Marijuana Facilities” and amended city codes dealing with 
Conditional Uses and set a recommendation to the City Council who held Public Hearings on 
Ordinance #2748-2018 on October 16, 2018 and October 23, 2018 adopting the City codes on 
Marijuana Facilities.



It was later found that a current city zone E-5 was inadvertently not listed in the amendment 
and an error was discovered in listing of a school in the proper restricted location Section of 
the code. It was the intent of the Planning Commission and City Council to include all city zones 
and provide for the protection of certain schools within the City of Ontario and therefore these 
code amendments are required to fulfill the requirements as intended. 
 

CURRENT SITUATION:
 

To correct the error the following amendments are being presented:

As proposed, the amendments would:
1). Amend Title 10A-52-245 UGA E-5 Conditional Uses to include the allowed Marijuana 
Facilities to match the same uses as the E-2 zone which is basically the same allowed uses as 
the E-5 except for being a 2-acre size development instead of the 5-acre development.

2). Amend Chapter 10A-59-10 by adding the E-5 zone text in two places, one in the title the 
other in the first paragraph.

3). Amend Title 10A-59-15 by adding the E-5 zone text in two places, one in the title the other 
in the first paragraph and by moving from 10A-59-15 (A) (1) (e) Malheur Education Service 
District (ESD) and placing it as 10A-59-15 (A) (2) (f).

The text of the specific amendments are as follows:

Section 1.  Section 10A-52-205 is hereby amended by adding that portion that is underlined:
 
10A-52-245 - CONDITIONAL USES.
 
The following uses are permitted conditionally in the UGA E-5 Zone:
 
1.   Commercial recreation facilities or RV Park;
2.   Schools and college;
3.   Churches;
4.   Bars, taverns, cocktail lounges;
5.   Dry cleaning, laundry;
6.   Bed and breakfast;
7.   Dwelling, multi-family mixed use ;
8.   Public buildings, facilities and services;
9.   Distribution centers;
10.  Amusement center;
11.  Marijuana Retailer as provided in Chapter 10A-59;
12.  Marijuana Laboratory as provided in Chapter 10A-59;
13.  Marijuana Wholesaler as provided in Chapter 10A-59;



14.  Marijuana Processor Non-Flammable as provided in Chapter 10A-59; and
15.  Marijuana Grow Site Medical as provided by State regulations and as provided in Chapter 
10A-59.
 
Section 2.  Section 10A-59-10 is hereby amended by adding that portion that is underlined:
 
10A-59-10 MARIJUANA RELATED OPERATIONS AND ACTIVITIES AS CONDITIONAL USE IN C-1, 
C-2 AND C-3, C-2H, E-2, E-5, I-1, and I-2 ZONES
 
            Unless lawfully prohibited by Section 3-23-1 and any amendments thereto imposing a 
ban on marijuana within the jurisdiction of the City of Ontario, the following uses if listed 
under being allowed by a conditional use, are conditional uses  in the C-1, C-2, C-3, C-2H, E-2, 
E-5, I-1 and I-2 zones, as provided in Chapters 27, 29 and 33 of Title 10A: Marijuana Businesses 
defined in Section 10A-03-134.1.1; Marijuana Grow Sites Medical defined in Section 10A-03-
134.1.2; Marijuana processing sites defined in Section 10A-03-134.1.4; Marijuana Processor 
Flammable defined in Section 10A-03- 134.1.5; Marijuana Processors Non-Flammable defined 
in Section 10A-03-134.1.6; a Marijuana Producer Recreational defined in Section 10A-03-
134.1.7; Marijuana Recreational Facility defined in Section 10A-03-134.1.8; Marijuana Retailers 
defined in Section 10A-03-134.1.9; Marijuana Testing Laboratory defined in Section 10A-03-
134.1.10; Marijuana Wholesalers defined in Section 10A-03-134.1.11; and Medical Marijuana 
Facilities defined in Section 10A-03-134.5.
 
Section 3.  Section 10A-59-10 is hereby amended by adding that portion that is underlined and 
deleting the portion lined out:
 
10A-59-15 MARIJUANA RELATED OPERATIONS AND ACTIVITIES GENERAL AND SPECIAL 
CONDITIONS IN THE C-1, C-2, C-3, C-2H, E-2, E-5, I-1 AND I-2 ZONES.
 
            All marijuana operations and activities located in the C-1, C-2, C-3, C-2H, E-2, E-5, I-1 and 
I-2 zones are subject to Chapter 10B-25 (“Conditional Use Permits”) of Title 10B, and to the 
conditions generally imposed upon conditional uses in these zones and to the application fee 
set by most recent fee resolution.  The following special conditions shall also apply to all 
marijuana operations and activities:
 
(A) Location Restrictions. Marijuana operations and activities are prohibited in the following 
locations, with distances measured from the closest points of the respective lot lines:
  1. within 1,000 feet of a public or private elementary or secondary school, or a career school 
attended primarily by minors, including but not limited to:
a) All Ontario 8C Schools
b) St. Peter Catholic School
c) Treasure Valley Christian School
d) Four River Community School;
e) Malheur Education Service District (ESD);



2.  within 1,000 feet of a non-commercial facility used primarily for the care, education or 
recreation of minors existing at the time of this ordinance which are:
a) Ontario Head Start Center
b) Oregon Child Development Coalition (OCDC)
c) Malheur County Child Development Center
d) Treasure Valley Relief Nursery
e) Ontario Boys and Girls Club
f) Malheur Education Service District (ESD);

PREVIOUS PLANNING COMMISSION ACTION

On Monday October 8, 2018 the Commission acted on planning action 2018-08-15 ZCA on the 
creation of Chapter 10A-59 entitled “Marijuana Facilities” and amended city codes dealing with 
Conditional Uses and set a recommendation to the City Council who held Public Hearings on 
Ordinance #2748-2018 on October 16, 2018 and October 23, 2018 adopting the City codes on 
Marijuana Facilities.

FINDINGS OF FACT

1. The City of Ontario substantive zoning regulations and administrative requirements are 
contained Titles 10A, 10B and 10C of the Ontario City Code.

2. Amendments to Title 10A has been initiated by the City Council in accordance with Section 
10B-15, Ontario City Code.

3. Amendment actions are first referred to the Ontario Planning Commission for a public 
hearing and recommendation to the City Council.

4. The appropriate legal notice has been provided for this hearing.

5. The code amendments are required to fulfill the intent and requirements of the Ontario 
Planning Commission and City Council for Marijuana Facilities.

Conclusion:

The proposed code amendments are needed to insure compliance with the Citizens of Ontario 
during the original public hearing as established by the Planning Commission’s 
recommendations and City Council Public hearings for Ordinance #2748-2018.
 

ANALYSIS:
 

 A. STRATEGIC PLAN This fulfill the Council Strategic Plan by meeting the insuring the 
Desirability and Growth of the City as the Council has intended.

 



 B. FINANCIAL Financial impact has been limited to staff time and recording fees.
 

 C. TIMING This action is housing keeping and there is no emergency in getting this 
approved at this time.

 

 D. POLICY/LEGAL This action is Governed by Title 10 Chapter 10B-01-05 (1) Legislative 
actions for Title changes.

 

ALTERNATIVES:
 

Planning Commission could choose to not make a recommendation to the Council and leave 
the decision up to the City Council. 
 

RECOMMENDATION:
 

Staff recommends that the City of Ontario Planning Commission recommend to the City 
Council, the adoption of the proposed amendments within this staff report. 
 

ATTACHMENTS:
 

1. Exhibit 1 Proposed Amendments
2. ORDINANCE 2770-2020_Amending Title 10A-59



Exhibit 1
Proposed Zoning Amendments

Section 1.  Section 10A-52-205 is hereby amended by adding that portion that is underlined:

10A-52-245 - CONDITIONAL USES.

The following uses are permitted conditionally in the UGA E-5 Zone:

1.   Commercial recreation facilities or RV Park;
2.   Schools and college;
3.   Churches;
4.   Bars, taverns, cocktail lounges;
5.   Dry cleaning, laundry;
6.   Bed and breakfast;
7.   Dwelling, multi-family mixed use [when accessory to a commercial development];
8.   Public buildings, facilities and services;
9.   Distribution centers;
10.  Amusement center;
11.  Marijuana Retailer as provided in Chapter 10A-59;
12.  Marijuana Laboratory as provided in Chapter 10A-59;
13.  Marijuana Wholesaler as provided in Chapter 10A-59;
14.  Marijuana Processor Non-Flammable as provided in Chapter 10A-59; and
15. Marijuana Grow Site Medical as provided by State regulations and as provided in 

Chapter 10A-59.

Section 2.  Section 10A-59-10 is hereby amended by adding that portion that is underlined:

10A-59-10 MARIJUANA RELATED OPERATIONS AND ACTIVITIES AS CONDITIONAL USE IN C-1, 
C-2 AND C-3, C-2H, E-2, E-5, I-1, and I-2 ZONES

Unless lawfully prohibited by Section 3-23-1 and any amendments thereto imposing a ban 
on marijuana within the jurisdiction of the City of Ontario, the following uses if listed under 
being allowed by a conditional use, are conditional uses  in the C-1, C-2, C-3, C-2H, E-2, E-5, I-1 
and I-2 zones, as provided in Chapters 27, 29 and 33 of Title 10A: Marijuana Businesses defined 
in Section 10A-03-134.1.1; Marijuana Grow Sites Medical defined in Section 10A-03-134.1.2; 
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Marijuana processing sites defined in Section 10A-03-134.1.4; Marijuana Processor Flammable 
defined in Section 10A-03-134.1.5; Marijuana Processors Non-Flammable defined in Section 10A-
03-134.1.6; a Marijuana Producer Recreational defined in Section 10A-03-134.1.7; Marijuana 
Recreational Facility defined in Section 10A-03-134.1.8; Marijuana Retailers defined in Section 
10A-03-134.1.9; Marijuana Testing Laboratory defined in Section 10A-03-134.1.10; Marijuana 
Wholesalers defined in Section 10A-03-134.1.11; and Medical Marijuana Facilities defined in 
Section 10A-03-134.5. 

Section 3.  Section 10A-59-10 is hereby amended by adding that portion that is underlined and deleting 
the portion lined out:

10A-59-15 MARIJUANA RELATED OPERATIONS AND ACTIVITIES GENERAL AND SPECIAL 
CONDITIONS IN THE C-1, C-2, C-3, C-2H, E-2, E-5, I-1 AND I-2 ZONES.

All marijuana operations and activities located in the C-1, C-2, C-3, C-2H, E-2, E-5, I-1 
and I-2 zones are subject to Chapter 10B-25 (“Conditional Use Permits”) of Title 10B, and to the 
conditions generally imposed upon conditional uses in these zones and to the application fee set 
by most recent fee resolution.  The following special conditions shall also apply to all marijuana 
operations and activities:

(A) Location Restrictions. Marijuana operations and activities are prohibited in the 
following locations, with distances measured from the closest points of the respective 
lot lines:

1. within 1,000 feet of a public or private elementary or secondary 
school, or a career school attended primarily by minors, including but not 
limited to:

a) All Ontario 8C Schools
b) St. Peter Catholic School
c) Treasure Valley Christian School
d) Four River Community School;
e) Malheur Education Service District (ESD);

2. within 1,000 feet of a non-commercial facility used primarily for the 
care, education or recreation of minors existing at the time of this ordinance 
which are:

a) Ontario Head Start Center
b) Oregon Child Development Coalition (OCDC)
c) Malheur County Child Development Center
d) Treasure Valley Relief Nursery
e) Ontario Boys and Girls Club
f) Malheur Education Service District (ESD);



ORDINANCE NO. 2770-2020

AN ORDINANCE AMENDING TITLE 10A-52-245, 10A-59-10 and 10A-59-15 OF
THE ONTARIO CITY CODE THAT ALLOW CERTAIN MARIJUANA RELATED OPERATIONS AND ACTIVITIES 

IN CERTAIN ZONES UNDER A CONDITIONAL USE PERMIT
AND TO PROHIBIT THEM IN ALL OTHER ZONES NOT SPECIFICALLY NOTED AS BEING ALLOWED AS A 

CONDITIONAL USE.

WHEREAS, The City Council on October 23, 2018 Approved and Adopted Ordinance #2748-2018 an 
Ordinance amending the City code 10A to allow certain Marijuana related operations and 
activities; and

WHEREAS, It was later found that a current city zone E-5 was inadvertently not listed in the 
amendment; and

WHEREAS, An error was discovered in listing of a school in the proper restricted location Section of 
the code; and

WHEREAS, It was the intent of the Planning Commission and City Council to include all city zones 
and provide for the protection of certain schools within the City of Ontario.

NOW THEREFORE, The Common Council or The City Of Ontario Ordains As Follows:

Section 1.  Section 10A-52-205 is hereby amended by adding that portion that is underlined:

10A-52-245 - CONDITIONAL USES.

The following uses are permitted conditionally in the UGA E-5 Zone:

1.   Commercial recreation facilities or RV Park;
2.   Schools and college;
3.   Churches;
4.   Bars, taverns, cocktail lounges;
5.   Dry cleaning, laundry;
6.   Bed and breakfast;
7.   Dwelling, multi-family mixed use [when accessory to a commercial development];
8.   Public buildings, facilities and services;
9.   Distribution centers;
10.  Amusement center;
11.  Marijuana Retailer as provided in Chapter 10A-59;
12.  Marijuana Laboratory as provided in Chapter 10A-59;
13.  Marijuana Wholesaler as provided in Chapter 10A-59;
14.  Marijuana Processor Non-Flammable as provided in Chapter 10A-59; and
15. Marijuana Grow Site Medical as provided by State regulations and as provided in 

Chapter 10A-59.

Section 2.  Section 10A-59-10 is hereby amended by adding that portion that is underlined:

10A-59-10 MARIJUANA RELATED OPERATIONS AND ACTIVITIES AS CONDITIONAL USE IN C-1, 
C-2 AND C-3, C-2H, E-2, E-5, I-1, and I-2 ZONES

Unless lawfully prohibited by Section 3-23-1 and any amendments thereto imposing a ban 
on marijuana within the jurisdiction of the City of Ontario, the following uses if listed under 
being allowed by a conditional use, are conditional uses  in the C-1, C-2, C-3, C-2H, E-2, E-5, I-1 
and I-2 zones, as provided in Chapters 27, 29 and 33 of Title 10A: Marijuana Businesses defined 
in Section 10A-03-134.1.1; Marijuana Grow Sites Medical defined in Section 10A-03-134.1.2; 
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Marijuana processing sites defined in Section 10A-03-134.1.4; Marijuana Processor Flammable 
defined in Section 10A-03-134.1.5; Marijuana Processors Non-Flammable defined in Section 10A-
03-134.1.6; a Marijuana Producer Recreational defined in Section 10A-03-134.1.7; Marijuana 
Recreational Facility defined in Section 10A-03-134.1.8; Marijuana Retailers defined in Section 
10A-03-134.1.9; Marijuana Testing Laboratory defined in Section 10A-03-134.1.10; Marijuana 
Wholesalers defined in Section 10A-03-134.1.11; and Medical Marijuana Facilities defined in 
Section 10A-03-134.5. 

Section 3.  Section 10A-59-10 is hereby amended by adding that portion that is underlined and deleting 
the portion lined out:

10A-59-15 MARIJUANA RELATED OPERATIONS AND ACTIVITIES GENERAL AND SPECIAL 
CONDITIONS IN THE C-1, C-2, C-3, C-2H, E-2, E-5, I-1 AND I-2 ZONES.

All marijuana operations and activities located in the C-1, C-2, C-3, C-2H, E-2, E-5, I-1 
and I-2 zones are subject to Chapter 10B-25 (“Conditional Use Permits”) of Title 10B, and to the 
conditions generally imposed upon conditional uses in these zones and to the application fee set 
by most recent fee resolution.  The following special conditions shall also apply to all marijuana 
operations and activities:

(A) Location Restrictions. Marijuana operations and activities are prohibited in the 
following locations, with distances measured from the closest points of the respective 
lot lines:

1. within 1,000 feet of a public or private elementary or secondary school, 
or a career school attended primarily by minors, including but not limited to:

a) All Ontario 8C Schools
b) St. Peter Catholic School
c) Treasure Valley Christian School
d) Four River Community School;
e) Malheur Education Service District (ESD);

2. within 1,000 feet of a non-commercial facility used primarily for the 
care, education or recreation of minors existing at the time of this ordinance 
which are:

a) Ontario Head Start Center
b) Oregon Child Development Coalition (OCDC)
c) Malheur County Child Development Center
d) Treasure Valley Relief Nursery
e) Ontario Boys and Girls Club
f) Malheur Education Service District (ESD);

Section 4.  Severability. The sections, subsections, paragraphs, and clauses of this Ordinance are 
severable. The invalidity of one section, subsection, paragraph, or clause does not affect the validity of 
the remaining sections, subsections, paragraphs, and clauses.

PASSED AND ADOPTED by the Common Council of the City of Ontario this 21st day of February, 2020, by 
the following vote:

AYES: 
NAYS:
ABSENT: 

APPROVED by the Mayor this 21st day of February, 2020.
ATTEST:

                                                            ___________________________
Riley J. Hill, Mayor Tori Barnett, MMC, City Recorder
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