
MISSION STATEMENT: TO PROVIDE A SAFE, HEALTHFUL AND SOUND ECONOMIC ENVIRONMENT,
PROGRESSIVELY ENHANCING OUR QUALITY OF LIFE

COUNCIL MEETING AGENDA
CITY COUNCIL – CITY OF ONTARIO OREGON

TUESDAY, MARCH 24, 2020, 6:00 PM, MT

Pursuant to the Public Meetings Laws and Rules within the Oregon Revised Statutes, the City Council has the authority, ability, and standing to take action on any 
items on the Agenda, or add items to the Agenda, during the Study Session or Regular Meeting, as long as all public meeting notice requirements have been met.

The City Council may recess/adjourn to Executive Session under ORS 192.660(2) as follows: (a) Employment of Public Officers, Employees, or Agents; (b) Discipline of Public Officers, Employees, or Agents; (d) Labor Negotiations; (e) Real Property Transactions; (f) 
Exempt Public Records; (g) Trade Negotiations; (h) Litigation /Consult with Legal Counsel; (i) Performance Evaluation of Public Officers and Employees; (j) Trade Negotiations; and/or (l) Labor Negotiations.

The City of Ontario does not discriminate in providing access to its programs, services and activities on the basis of race, color, religion, ancestry, national origin, political affiliation, sex, age, marital status, physical or mental disability, or any other inappropriate 
reason prohibited by law or policy of the state or federal government.   Should a person need special accommodations or interpretation services, contact the City at 889‐7684 at least one working day prior to the need for services and every reasonable effort to 
accommodate the need will be made. 

 

1) CALL TO ORDER 
  Roll Call: Freddy Rodriguez            Marty Justus            Ramon Palomo            Dan Capron           

Michael Braden            Norm Crume            Mayor Riley Hill           
 

2) PLEDGE OF ALLEGIANCE 
 

This Agenda was posted on Monday, March 23, 2020. Copies of the Agenda are available from the City Hall Customer Service 
Counter and on the city's website at www.ontariooregon.org.
 

3) MOTION TO ADOPT THE AGENDA 
 

4) PUBLIC COMMENTS Citizens may address the Council; however, Council may not be able to provide an immediate answer or response. Out of 
respect to the Council and others in attendance, please limit your comment to three (3) minutes. Please state your name and city of residence for the 
record.

 

5) NEW BUSINESS 
  A) Emergency Declaration
  B) Dispensary Closures
  C) Downtown Project
 

6) DISCUSSION ITEMS 
 

7) CORRESPONDENCE, COMMENTS AND EX‐OFFICIO REPORTS 
 

8) EXECUTIVE SESSION 
  A) ORS 192.660(2)(h)
 

9) ADJOURN 

www.ontariooregon.org


 

Resolution #2020-110: State of Emergency Declaration -Covid-19 Pandemic 
 

 
RESOLUTION #2020-110 

 
A RESOLUTION TO DECLARE A STATE OF EMERGENCY IN THE CITY OF ONTARIO 

DUE TO THE COVID-19 PANDEMIC 

 
 
WHEREAS, ORS 401.309 authorizes the city governing body to declare, by ordinance or resolution, that a 

state of emergency exists within the city; and 
 
WHEREAS, the following conditions have resulted in the need for a local state of emergency: (a) the 

presence of presumptive cases of Coronavirus (COVID-19) in the State of Oregon and 
neighboring State of Idaho; (b) emergency orders from the Governor restricting gatherings, 
meetings, closing schools, restricting the operation of bars and restaurants and encouraging 
social distancing and remote business operations; and 

 
WHEREAS, the presence of COVID-19 constitutes a high potential threat to public health, to wit, infectious 

Coronavirus (COVID-19) which is known to spread person-toperson through coughing, 
sneezing and close personal contact; and 

 
WHEREAS,  on March 8, 2020, Governor Kate Brown signed Executive Order No. 20-03, declaring a 

statewide emergency due to COVID-19 outbreak in Oregon and on March 12, 2020 signed 
Executive Order 20-05, Prohibiting large gatherings; and 

 
WHEREAS, on March 11, 2020, the World Health Organization declared the COVID-19 outbreak as a 

pandemic; and 
 
WHEREAS, the following disruption of important services, damage to life, or damage to property can be 

expected in association with COVID-19: {a) COVID-19 is expanding world-wide including a 
declared global pandemic and a declared outbreak in Oregon; {b) County resources will be 
needed to respond to this threat to keep the public as safe as possible; {c) Resources related 
to contact tracing, disease investigation and prevention, continuity of operations, public 
information, and funding are expected to be exhausted. 

 
NOW THEREFORE, BE IT HEREBY RESOLVED by the Ontario City Council to Declare a State of Emergency in the City of 
Ontario due to the COVID-19 pandemic. 

EFFECTIVE DATE: Effective March 23, 2020.  
 
PASSED AND ADOPTED by the Common Council City Council of the City of Ontario this 23rd day of March, 2020, by the 
following vote: 

 
AYES:   
 
NAYES:  
 
ABSENT:  

 
APPROVED by the Mayor this 23rd day of March, 2020. 
 
        ATTEST 
 
 
__________________________      ______________________________   
Riley J. Hill, Mayor      Tori Barnett, MMC, City Recorder 



 
AGENDA REPORT
NEW BUSINESS

March 24, 2020
 

 

 

TO: Mayor and City Council
 

FROM: Adam J. Brown, City Manager
 

THROUGH: Adam J. Brown, City Manager
 

SUBJECT: DISPENSARY CLOSURES
 

DATE: March 22, 2020
 
 

 
PROPOSED MOTION:  
 

I MOVE THE CITY COUNCIL MOVE TO CLOSE MARIJUANA DISPENSARY BUSINESSES THAT DO 
NOT MAINTAIN THE GOVERNORS BAN ON PUBLIC GATHERINGS AND LIMITS FOR SOCIAL 
DISTANCING FROM THIS POINT FORWARD.  
 

SUMMARY:
 

The typical heavy traffic of persons using dispensaries within the City has caused concern 
about whether they should remain open. Gatherings outside the dispensaries have not 
followed the social distancing standards ordered by the Governor of the State. The Council 
should debate the necessity of allowing dispensaries to remain open.  
 

BACKGROUND:
 

Executive Order 20-07 limited gatherings of more than 25 people. The governors executive 
order included social distancing measures.  The executive order is attached.  
 

CURRENT SITUATION:
 

It has been observed and documented that social distancing is not being maintained at certain 
marijuana retail dispensaries. The City has received many calls from concerned citizens about 
the level of activity at the dispensaries and the additional exposure our residents are subjected 
to as a result of the traffic, most of which is coming from out of state. 

The Malheur County Health Department, St. Alphonsus Hospital, and the County Emergency 
Manager issued a letter to the City expressing concerns about the traffic brought to Ontario 
from the dispensaries.  The additional traffic flow is undisputed. Agencies have requested the 
City act; however, City staff and Council have not found law that would allow the City Council 
to shut down a dispensary. 



The Oregon Health Authority nor Oregon Liquor Control Commission have made attempts to 
close these retailers. In fact it appears that they have done the opposite, they have moved to 
protect their operation. 

Executive Order 20-12 did not provide any additional clarity on dispensary operations. Shortly 
after it was issued, the OLCC temporarily lifted administrative rules allowing dispensaries to 
provide curbside service.  
 

ANALYSIS:
 

 A. STRATEGIC PLAN No Strategic plan impact.
 

 B. FINANCIAL The financial impact to the city should not be a deciding factor in the 
decision of the Council to close or not close the dispensaries. The decision should be 
made based on the needs of the populous of our community. Public safety and the 
protection of life is always the number one objective in any emergency. 

 

 C. TIMING We are in the midst of a pandemic at a scale that our living generations in the 
United States have not witnessed. The transmission of the virus should be every 
persons upmost concern because of the rapidness in which this virus is expanding. 

 

 D. POLICY/LEGAL There may be legal implications for closing dispensaries without the 
appropriate authority. Local ordinance does not give the city authority. The Oregon 
Health Authority has been given privileges to close certain businesses. I have spoken 
with the County Health Department to see if the OHA would be willing to consider 
this question. We do not have a great deal of confidence that the OHA will move to 
close dispensaries in Ontario. 

The Oregon Liquor Control Commission has authorized dispensaries to temporarily 
operate curbside service as of March 23, 2020 (letter is attached). This would allow 
for customers to place an order ahead of time and workers would carry out product 
directly to the car. 

 

ALTERNATIVES:
 

Give Time for Corrective Action - Have dispensaries self enforce the social distancing to their 
customers. If they do not, then the city will shut them down indefinitely for violating the 
governors executive order.

Take No Action: Allow the dispensaries to operate as they have been.  
 

RECOMMENDATION:
 

My personal opinion is that the increased traffic does increase the possibility of transmission of 
the COVID-19 virus. The only way the virus can spread is from person to person or 
contamination by a person which is then transmitted to another person and each interaction 
increases the chances that it is spread. If the City Council were to attempt to shut the 



dispensaries down, I believe it would be legally challenged and our chances of prevailing in 
court are questionable. It may be possible to enact an ordinance that restricts privileges in 
emergencies, but it does not exist at this time.

From my talks with the City Attorney I cannot find the authority of the City to shut down a 
marijuana dispensary nor has the Governor's office officially granted that authority to cities. 
Authority has been granted from Executive Order 12-20 to the Oregon Health Authority.  
Under the Closure of Certain Businesses, subsection 5 it says "subject to approval by the 
Governor, the Oregon Health Authority has the authority to determine if additional business 
closures are necessary to slow the spread of COVID-19 during the ongoing state of 
emergency."

Guidance was issued shortly after Executive Order 20-12 was given, from the Oregon Liquor 
Control Commission. They have temporarily suspended sale requirements to allow for on-site 
delivery. Given our lack of authority I recommend that we allow the dispensaries to self-police 
under a curb-side delivery model, but use the authority of the Oregon Health Authority and 
OLCC in the case of non-compliance.  
 

ATTACHMENTS:
 

1. Oregon Governor Executive Order_20-07
2. St Alphonsus COVID-19 precaution (2)
3. 3-21-20 MCHD COVID-19 Business Social Distancing (2)
4. Governor Executive Order 12-20
5. MJ_TempRuleGuidance_32220











 

 351 SW Ninth Street 
 Ontario, OR  97914 
 Phone:  541-881-7000   
 www.saintalphonsus.org/Ontario  A  M E M B E R  O F  T R I N I T Y  H E A L T H  

 
March 22, 2020 
 
 
Sarah Poe, Director 
Malheur County Health Department 
 
Adam Brown, City Manager 
City of Ontario Oregon 
 
 
Malheur County Health Department and City of Ontario: 
 
On Thursday, March 17, 2020 the Oregon Association of Hospitals and Health Systems released the following 
statement: 
 

"The coronavirus is dangerous because although we can't see it, the virus is in our community 
and it is lethal. Hospitals and health systems are preparing for a surge in COVID-19 patients 
and it is critical that we have the capacity to care for those patients and others who present at 
our facilities. Mortality is higher when the health system gets overwhelmed. We must act now 
to save lives. 
 
"Absent widespread testing and the ability to isolate patients, the public health tool we must 
use to avoid a rising patient surge is social distancing. Yesterday, our board recommended 
that the Governor take the strongest possible action when it comes to social distancing 
measures now. We support action on the state or local level to further limit retail commerce, 
unnecessary travel, and adopt ‘shelter in place‘ strategies.” 

 
With this recommendation in mind, I am asking that local retail establishments that attract an inordinate amount of 
people from outside our immediate community to travel to Ontario to please consider curtailing or ceasing their 
operations.  Specifically, the marijuana dispensaries in Ontario are estimated by the City to increase daily traffic visits 
to the area by 500 a day – 3,500 a week.  Many of the vehicles making these trips are coming from counties such as 
Ada and Canyon County, that have positive COVID-19 cases being reported as opposed to our community that 
currently has no cases reported. 
 
As we have seen what has happened in Blaine County, Idaho a rural county with a population of just 21,000 people, 
but the highest number of confirmed cases in Idaho at 17 as I write this, subjecting small communities to an influx of 
external visitors is dangerous for all involved. 

 
Sincerely, 
 
 
Ken Hart       
President, Saint Alphonsus Medical Center Ontario   
 
 

http://www.saintalphonsus.org/
http://www.saintalphonsus.org/


The Malheur County Health Department does not discriminate on the basis of race, color, national origin, age, 

disability, sex, marital status, familial status, sexual orientation, religion, gender identity, political beliefs or source of 

income. Interpreter services and/or other assistive aids are provided at our facility at no cost. Our facility is accessible. 

    County of Malheur 
       HEALTH DEPARTMENT 

 
1108 S.W. 4th Street • Ontario, OR  97914 • (541) 889-7279 

 

 

 
March 21, 2020 

For Immediate Release 

 

Business Social Distancing Essential to Slow COVID-19 Pandemic 

 

The 2019 Novel Coronavirus (COVID-19) has claimed another life in Oregon, raising the state’s 

death toll from three to four, the Oregon Health Authority (OHA) reported at 8:00 a.m. today. The 

OHA also reported 23 new cases of COVID-19, bringing the state total to 137, including a case in 

Grant County, which borders part of Malheur County. Idaho has a total of 36 cases, according to the 

Johns Hopkins Coronavirus Resource Center, including a case in nearby Canyon County. With an 

increasing number of positive cases affecting every state in the union and over a thousand cases in 

both Washington and California, the likelihood of an outbreak across Malheur County increases 

each day. 

  

Malheur County is stepping up measures to tackle the spread of COVID-19 with a Multi-Agency 

Coordination System and Incident Command, as the numbers of deaths and infections continue to 

grow in the state. The Malheur County Health Department has a response team dedicated to 

COVID-19 and is providing health resources, guidance, and technical assistance to partners while 

public health staff continue to provide essential services, adapting to social distancing guidelines. 

  

All Oregon businesses and organizations have been asked to modify their practices to reduce 

gatherings and consider alternate approaches to work schedules and duties to reduce contact. 

Businesses are urged to assess their practices, implement strong social distancing measures, and 

close their doors temporarily if they cannot put the new guidance in place. 

 

We remind all businesses to do the following:  

• Follow all Executive Orders of the Governor, including prohibiting on-premises 

consumption of food or drink 

• Implement social distancing protocols of at least three feet between customers ordering, 

waiting, or in line.  

• Follow the CDC Cleaning and Disinfection Recommendations  

• Ensuring employees practice appropriate hygiene measures, including regular, thorough 

handwashing. 

• Ensuring that employees who are sick remain home. 

• Create and follow an Infectious Disease Outbreak Response Plan. For assistance, review the 

CDC Guidance for Businesses.  

 

Our highest priority is the health and safety of our community. To reduce the spread of COVID-19, 

to protect Malheur County residents who are at highest risk for contracting the disease, and to help 

https://coronavirus.jhu.edu/map.html
https://www.oregon.gov/gov/admin/Pages/executive-orders.aspx
https://www.cdc.gov/coronavirus/2019-ncov/prepare/disinfecting-building-facility.html
https://www.cdc.gov/coronavirus/2019-ncov/community/guidance-business-response.html


The Malheur County Health Department does not discriminate on the basis of race, color, national origin, age, 

disability, sex, marital status, familial status, sexual orientation, religion, gender identity, political beliefs or source of 

income. Interpreter services and/or other assistive aids are provided at our facility at no cost. Our facility is accessible. 

avoid overwhelming local and regional healthcare capacity, it is necessary for every single person to 

follow social distancing and community mitigation measures.  

 

For more information on COVID-19: 

• For general information, call 211 

• OHA Emerging Respiratory Disease page: healthoregon.org/coronavirus    

• CDC COVID-19 page: cdc.gov/coronavirus/2019-ncov   

• WHO page: who.int/emergencies/diseases/novel-coronavirus-2019   

• Malheur County Health Department: malheurhealth.org     

 

http://www.healthoregon.org/coronavirus
https://www.cdc.gov/coronavirus/2019-ncov/index.html
https://www.who.int/emergencies/diseases/novel-coronavirus-2019
https://malheurhealth.org/


From: Sarah E. Poe
To: Adam Brown; Riley Hill
Subject: Dispensary Recommendation update
Date: Monday, March 23, 2020 11:14:31 AM

Adam and Riley,
 
I want to add to the letter I sent on Saturday two things:

1. We had a surge in calls complaining about the unsafe conditions at dispensaries, including one
from 3/21 who identified herself as a “healthcare professional” who visited an “Ontario
dispensary” and was “disgusted.. there were at least 200 people there.” She and others are
asking public health to do something, but it is not in our jurisdiction to do so. We ask the City
of Ontario to consider the risk of the spread of COVID-19 where there are crowds of people,
especially at dispensaries, and take action to mitigate that risk to protect the residents of
Ontario and Malheur County.

2. I received word from the state in response to my guidance to businesses to ensure at least 3
feet between all people that it has since been updated to 6 feet. All businesses, including and
especially where more than 10 people are gathered, that there must be 6 feet distance
maintained between people.

 
I am available if you need anything.
 
Thank you for your quick action,
Sarah  
 
Sarah Poe, Director
Malheur County Health Department
www.malheurhealth.org

1108 SW 4th Street
Ontario, Oregon 97914
Office: 541-889-7279 x127
Mobile: 208-501-5966
sarah.poe@malheurco.org
 

mailto:Sarah.Poe@malheurco.org
mailto:adam.brown@ontariooregon.org
mailto:riley.hill@ontariooregon.org
http://www.malheurhealth.org/
mailto:sarah.poe@malheurco.org


















COVID-19 Public Health Response 
Marijuana rule temporary changes  

 
 
In response to the current outbreak of the COVID-19 virus, the OLCC is adopting a temporary rule.  It is 
important to note this change is only in place to promote social distancing efforts and it will NOT 
become a permanent rule. 
 
This rule does NOT change any city or county ordinances and does NOT change any lease or rental 
agreements you may have.   
 
It is your responsibility as a licensee to make sure you are in compliance with all laws and legal 
agreements.   
  
The OLCC recognizes this temporary change is extraordinary, but during this public health crisis OLCC 
strongly urges marijuana licensees to be publicly responsible operators and not take advantage of 
relaxed regulations that are intended to benefit the protection of the public health of Oregonians.  OLCC 
will be closely monitoring the implementation of this rule.  OLCC licensees are expected to cooperate 
with all requests made by local law enforcement officials and city or county officials.   
 
If the result of this temporary action is that there is too much disruption on the streets leading to and 
surrounding your business, traffic created as a result, or other public safety or health problems reported 
to OLCC, the OLCC may suspend the temporary rule for everyone.   
 
Especially during this time as we work to make retail sales activity safe for everyone, remind yourself as 

a public license holder to  be respectful and cooperative.  If you cannot undertake this extraordinary 

privilege without disrupting neighboring business that are open during this time, please consider a 

limited entry model allowing only one or two customers in the store at one time.  The OLCC thanks you 

in advance for your cooperation, please make every effort to keep your employees and customers safe.  

 
 

Retailer On-Site Delivery 

 
OLCC has allowed by temporary rule retail licensees to take orders and deliver product from the retail 
store to a person who is outside of the store and within 150 feet of the retailer’s licensed premises. 
Such on-site delivery sales must: 

 Have an accompanying bona fide order that is received prior to the on-site delivery being made; 

 Only be made during the retailer’s normal business hours, not earlier than 7:00 AM, and no later 
than 10:00 PM; and 

 Be recorded in CTS (Metrc) as a standard sales receipt (no delivery manifest). 
 
Examples of this temporary privilege include delivering product to a person in the parking lot of the 
store, a person at the front entrance of the store, or a person at a walk-up or drive-thru window of the 
store.   
 



This is a choice for retailers to make; it is not mandated that you exercise this on-site delivery privilege.  
Please consider your safety and the safety of your employees if you decide to implement this option.   
 
It is highly recommended for your safety and the safety of others that on-site delivery sales take place 
under camera coverage.  As you all know, camera coverage has aided law enforcement in conducting 
investigations when businesses have been targeted by criminals.   
 
If you wish to use the on-site delivery option, here are a few things you will need to do: 
 
When taking an order for marijuana products, over the phone, email, website, app, or in person, the 
order must contain, at minimum, the following: 

 Requestor’s name and date of birth; 

 The date delivery is requested; and 

 A document that describes the marijuana items proposed for delivery and the amounts. 
Enter the on-site delivery into CTS or your point of sale system the same way you would enter a regular 
in store sale.  An on-site delivery does not require a printed manifest.  
 
When the order is brought outside to the individual, you must check the purchaser’s ID to verify the 
person is over 21 (or over 18 if an OMMP cardholder) and is the person who made the order. NO 
exceptions. 
 
Signature requirements are temporarily not required. 
 
Make sure your store is secure while you or your employees are outside. 
 
 

Retail sales to OMMP cardholders and caregivers 

The temporary rule increases the amount of flower that OMMP cardholders and caregivers can 

purchase to 24 ounces per day and no more than 32 ounces per month. This change temporarily 

increases the daily purchase limit for OMMP cardholders to match their personal possession limit. This 

rule does not change the total monthly amount a cardholder or caregiver is currently permitted to 

purchase from an OLCC-licensed retailer. 

 



 
AGENDA REPORT
NEW BUSINESS

March 24, 2020
 

 

 

TO: Mayor and City Council
 

FROM: Betsy Roberts, City Engineer
 

THROUGH: Adam J. Brown, City Manager
 

SUBJECT: DOWNTOWN PROJECT
 

DATE: March 22, 2020
 
 

 
PROPOSED MOTION:  
 

I MOVE THE CITY COUNCIL APPROVE AN ADDITIONAL $4,500 TO CK3 FOR ADDITIONAL 
DESIGN EFFORT FOR THE SOUTH OREGON STREET PROJECT.  
 

SUMMARY:
 

CK3 has been contracted with the City for the design for the South Oregon project.  Recently, 
variation in the existing site conditions has resulted in additional design effort.  The cost of that 
additional effort needs to be approved by Council. 
 

BACKGROUND:
 

CK3 began the design for South Oregon last spring.  They conducted the survey for the project 
at that time.  Subsequently, they developed a conceptual design, and through Jacobs, 
presented several concepts for the bulbouts and crossings to the Council.  Selection of the 
concepts was made last fall.  The project has progressed to final design.    
 

CURRENT SITUATION:
 

On February 27th, Public Works staff learned that there were some basements under at least 
one of the areas of sidewalk where the project was to be constructed. This information was 
conveyed to CK3.  Final stages of design were immediately halted as more information was 
gathered.  There are two mid-block crossings with basement space.  The third area that was 
identified as having a void space under the sidewalk in the construction area is at the corner in 
front of The Competition.  The additional funding requested is to cover the changes needed for 
the design effort to accommodate these changed site conditions and addition of a cost 
estimate for the project.  
 

ANALYSIS:
 



 A. STRATEGIC PLAN The South Oregon project clearly meets the City's Strategic Plan 
goals of desirability, beautification and lifestyle, by improving the look and safety of 
the downtown core. 

 

 B. FINANCIAL The Council approved a budget of $44,500 for CK3.  To cover changing site 
conditions, they are requesting an additional $4,500 to complete the final design.  

 

 C. TIMING Timing is critical in order to get this project bid as quickly as possible.  
 

 D. POLICY/LEGAL Increasing the project budget requires Council approval.
 

ALTERNATIVES:
 

If the increased budget is not approved, the design will not be finalized and the project will not 
be bid or constructed. 

By approving the budget, CK3 will work quickly to finalize the design and get the project out to 
bid.    
 

RECOMMENDATION:
 

Staff recommends Council approve the increased budget of $4,500 to deal with changing site 
conditions.  
 

ATTACHMENTS:
 

None
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