
City of Ontario 4rt4 SW 4th Street Ontario, OR 97914

CIW COUNCIT MEETING MINUTES

October t1.,2022

The scheduled meeting of the Ontario City Council was called to order by Mayor Riley Hill at 6:00 p.m. on Tuesday,

October It,2022, in the Council Chambers of City Hall. Council members present were John Kirby, Riley Hill, Michael
Braden, Ken Hart, Eddie Melendrez, and Susann Mills. Sam Baker arrived at 6:05.

Members of staff present were Dan Cummings, Tori Barnett, Terry Leighton, Justin Zysk, Kari Ott, Casey Mordhorst,
Michael lwai, and Casey Walker.

The meeting was recorded, and copies are available at City Hall.

Mayor Hill led everyone in the Pledge of Allegiance.

AGENDA

This Agenda was posted on October 7,2022. Copies of the Agenda are available from the City Hall Customer Service

Counter and on the city's website www.ontariooregon.org.

MILLS moved, KIRBY seconded, TO ADOPT THE AGENDA AS PRESENTED. Roll call vote: Mills-yes; Baker-ouU Kirby-

yes; Hart-yes; Braden-yes; Melendrez-yes; Hill-yes. Motion carried 6/0/t.

OI.D BUSINESS

Ordinance #2815-2022: Codifvine Ontario's Municipal Charter
Dan Cummings, City Manager, presented,

BRADEN moved, MlLLS seconded, THE CITY COUNCIL ADOPT ORDINANCE #28L5-2022, AN ORDINANCE CODIFYING

THE ELECTORS' DECISION TO AMEND THE CIW OF ONTARICTS MUNICIPAT CHARTER ON SECOND AND FINAT

READING BY TITIE ONLY. Roll call vote: Mills-yes; Baker-ouU Kirby-yes; Hart-yes; Braden-yes; Melendrez-yes; Hill-

yes. Motion carried 5/O/!.

Ordinance f2816-2022: Codifving OMC 3-11 Increase in Transient [odgine Tax to 10%

Dan Cummings, City Manager, presented.

BRADEN moved, MILLS seconded, THE CIW COUNCII APPROVE ORDINANCE *28t6'2O22, AN ORDINANCE OF THE

ctTy oF oNTARto (A) coDtFylNG THE ELECTORS', DECTSION TO TNCREASE THE TRANSIENT LODGING TAX, AND (B)

AMENDING TITLE 3, CHAPTER 11 OF CIW OF ONTARIO'S MUNICIPAT CODE TO REFTECT THE TAX INCREASE, ON

SECOND AND FINAI READING BY TITLE ON[Y. Roll call vote: Mills-yes; Baker-out; Kirby-yes; Hart-yes; Braden-yes;

Melendrez-yes; Hill-yes. Motion carried 6/O/t.
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Resolution #2022-141: Appropriatlng Funds for Public Works Emergencv Repair
Kari Ott, Finance Director, presented.

BRADEN moved, MILLS seconded, THE CIW COUNCIL APPROVE RESOTUTION t2O22-1,412 A RESOTUTION

APPROPRIATING FUNDING FOR EMERGENCY REPAIRS. Roll call vote: Mills-yes; Baker-out; Kirby-yes; Hart-yes;

Brad en-yes; M elend rez-yes; H il l-yes. Motion carried 7 / O /O.

NEW BUSINESS

Resolution #2022-140: Police Officer and Humanitarian Fund

Kari Ott, Finance Director, presented.

BRADEN moved, MILLS seconded, THE CIW COUNCIL APPROVE RESOTUTION *2O22-L40; A RESOLUTION

APPROPRIATING FUNDS FOR AN ADDITIONAT POTICE OFFICER POSITION AND TO START A HUMANITARIAN FUND.

Roll call vote: Mills-yes; Baker-yes; Kirby-yes; Hart-yes; Braden-yes; Melendrez-yes; Hill-yes. Motion carriedT/0/O.

DISCUSSION ITEMS

Committee Appointments
Dan Cummings, City Manager, stated: This hos been in front of you severol times. lt's been asked again. lt deals with
the appointments of members to the committees. We hove o confusing, the Chqrter soys that the Moyor will appoint
the members under the Council Rules. The Council Rules soys it's the Council that will interview ond oppoint the

committee members. Then eoch individuol ordinonce, most of them soy thot the Moyor will oppoint the, the Council

will oppoint the committee members, or the Moyor will oppoint the committee members with the consent of the

Council. There ore two of them that soys the Council will oppoint the committees, the members, with the consent of
the Moyor. Agoin, we kind of got things confusing, so stoff is recommending, and you con see this is a memorondum

from the City Attorney, They're recommending the some thing. They're saying thot their interpretotion ol oll it is thot
the Moyor must consult ond involve the Council when moking committee member oppointments. So what we're

suggesting to do is do o resolution bosed on whot the Council would like. Which woy do they want it? Do they want
it that the Moyor oppoints them, with just the consent of the Council, does the Council want to do the appointment
of them, but we're suggesting thot we do o resolution to solve this issue, hopefully, once ond for oll. Or, we could

leave it the woy it is.

Mayor Hill asked if the resolution would take precedence over the current....

Mr. Cummings stated the policy manual. The resolution would state what the Council wanted.

Mayor Hill confirmed it would override the Council Rules.

Mr. Cummings stated that was correct, and the ordinances, because they would be setting it in stone. A future
Council could change it again. But, they needed to remove the current confusion.

Councilor Kirby stated he did not believe the Rules had been changed since 2018, so was there a process established

for when those should be reviewed?

Mr. Cummings stated there was not. However, the Rules didn't have the authority the Charter and ordinances had.

Mayor Hill suggested they follow the [process ofl the US Constitution, which read that the Mayor appointed with
the consent of the Council.
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Councilor Braden stated that whether the Mayor stated the name, or a member of the Council did it, was irrelevant.
It was a matter that should be treated like all others - seven people could comment and vote.

Councilor Hart stated the distinction was the nomination piece. lf the power to nominate was only with the Mayor,
there could be two people interested, and the Mayor could decide on who to appoint. Was that what Councilor
Braden was agreeing to? That the Mayor would have the power to put the nomination up, but the full Council would
have the vote. lf the person was voted down, the Mayor would have to nominate someone different, or not. That
needed clarification.

Councilor Braden stated he might have misspoken. His intent was to echo what Councilor Hart stated. That the
decision of committee appointments by the Council should be able to be brought forth and ratified by any member
able to make a motion of this seven member Council. lt was slightly problematic if just one person could make the
nominations, because that person could abstain from making one, and then the position would not be filled, or a

candidate that one of the Councilors wanted in the position would not be an option. He'd like to see the resolution
drafted to work the same as the rest of the motions and decisions by the Council.

Councilor Kirby stated they needed to remove the ambiguity.

Councilor Hart suggested staff a resolution both ways - one with the Charter language where the Mayor made the
appointments, with the Council confirming that; or second, another version where an appointment could be made
by any member of the Council.

Mayor Hill stated it was on of his contentions when the City Manager could hire without ever speaking with the
Council about a department head. He didn't care for that. The Council should have a say if there was an appointment
to a committee.

Consensus to have staff draft two different resolutions.

2022 Charter Amendments for Taxes vs Fees

Dan Cummings, City Manager, stated: This is for clorificotion. There had been severol guestions osked by several
different people regarding whether the chorter omendment on toxes included ony toxes ond possibly ony fees. Agoin,
it was made clear thot the charter omendment only refers to o city generol retail soles tox. Thot's the only tax that
hos to go out to o vote of the people. ln other words, if they wanted to put a 7% sales tox on all retail soles, then thot
would have to go to the vote of the people. lf the Council wonted to put some other tox, and no fees are included in
thot, so if you wont to roise the fees Ior the application for a conditionol use permit, you do that by resolution. Once
o yeor we look ot all our fees ond you adopt that, so the fees ore not included, ond neither is any other tax. A good
exomple is TOT tax. That does not have to go out to o vote of the people. This Council elected to ot the last time to
put it out to o vote of the people, but legally they did not hove to. So you alwoys hove that choice. lf you want to put
it out to them, but you don't necessorily hove to. The charter amendments ore only for o retoil soles tox. I wonted to
make thot clear ogoin ot a public meeting because it's been, some people ore thinking thot ony and oll fees ond toxes
hove to go through a vote of the pole, and thot would homstring...

Mayor Hill thanked Mr. Cummings for clearing that up. lf this Council wanted to impose a fee on some future issue,
they could put it out to the people.

Public Safetv Fee Ordinance
Dan Cummings, City Manager, stated: This is up for discussion and guidance. The Public Sofety Fee, which wos o 55
fee odded to the utility bills, there was o $8 for streets, ond there wos a 55 one for public sofety. During the last
budget cycle, or two cycles ogo, the Budget Committee discussed, the Council directed the City Monoger to creote a
budget without thot public sofety fee in there. He did so, the budget wos odopted without thot fee in ploce, ond then
the previous City Monoger directed the Finonce Director to stop collecting thot fee. ln the reseorch of things, moinly
becouse of the chorter amendments ond stuff, I discovered thot that fee, both fees were put by ordinonce ond
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therefore, ond I got the City Attorney's opinion on thdt olso, is thot to truly quit collecting that fee, the City Monoger
did not have the outhority to do thot. lt must be done by on ordinance. Therefore, I'm here in front of you to soy, os
your new City Mandger, I told you if I find something wrong, l'm going to fix it, we're not just going to go on, so I'm
here to osk you to thot we need to fix thot, we hove, whot I coll three options. One option would be to do on ordinonce
and octuolly repeal that whole ordinonce, just get rid of it. The other option you would hove that I would come bock
with on ordinonce to amend thot ordinance ond state thot the fee charged under thot is done by resolution ond ot
thot some meeting after you odopt thot, then we would adopt o resolution to fix the issue that it would set the fee
ot zero bosed on the dote thot the City Monager directed city stdff to quit collecting thot. Thot would fix the problem

there. lt would still leave that ordindnce in ploce so that any future budget time, if the Budget Committee ond the

Council so choose that they needed to reinstote that fee, they could do so by just doing a new resolution and soy now
instead of zero it's one dollor, two dollors, five dollars, ten dollors, whotever the Council and the Budget Committee

selected to do ot thot time, or you could wait ond say well we need time to think about it, but we con't violote our
own ordinance so instruct staff to stort collecting that fee like we're supposed to, the ordinonce soys, until you hove

time to figure out which woy you wont to go. So those ore the options. l'm asking you to not tell stoff to continue,

becouse we know it needs fixed, to have one of those options. Get it fixed or get back to collecting it until you decide

what you want to do.

Councilor Melendrez stated he'd like to move forward with the second option. They just approved another officer
for Chief lwai, but he was at 25 persons, but with the new officer bringing them to 25, they were still short. The

second option would support future needs.

Mayor Hill stated they still had the same number of police officer FTEs, so that was maintained, and a break was

given to the taxpayers but using alternate sources of funding. He believed the thing to do was, and it would need to
come back to the Council as this was only a discussion item, but he favored removing the ordinance completely. lf a

fee needed to be imposed again, put it out to the people like they had done with the TOT tax, and let them decide

if they wanted to add that or not.

Councilor Melendrez clarified the Mayor referred to it as a tax, but Mr. Cummings stated it was not a ta& it was a

fee.

Mr. Cummings stated he believed the Mayor was stating that even with the fee, he suggested that if they wanted to
add it back, to go to a vote of the people. They were not legally required to do that, Council would have both options.

Even if they left the ordinance in place, there was still the option to reinstate the fee, which also could be put before

the voters. They did not have to start over with an entirely new ordinance. Either way worked, however the Council

wanted to begin establishing that fee, if they wanted. lt would remain at zero if they didn't do anything with it.

Councilor Kirby stated that in a time of inflation this would not be a good time to reestablish the fee at it would put

a burden on all households regardless of income level. That meant the third option was out for him. He could see

the trains of thought with the Mayor and Councilor Melendrez, but for him, he'd like to stay the way it currently

was, but possibly when they reached the budget process, this would give them a chance to review and maybe work

it in. Currently, the forecast for marijuana money was going to drop, so that revenue was unknown. The budget

process would begin in February, so he would like the second option to buy some time to allow them to reconsider

it. He would be okay with option one or two, but not option three.

Councilor Hart stated because of the new charter, if they did increase the amount, it would take a two-thirds vote

of the Council, not a majority.

Consensus to have staff bring back option one and option two for discussion and/or action at the next meeting.
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Mariiuana Tax - Financial Update (Attached)

Kari Ott, Finance Director, stated: I don't think any of this will be d surprise to anybody, but I wos osked to come bock
with whot the projections would be for morijuano tox revenue, which is dfficult os you well know becduse i(s been

so volotile and so this is what I put together on thot. I wont to give you o history of mdrijuono revenue. The blue box

for 2022 of 53,324,989, so it's just kind of graduolly increosed which is why they budgeted more becouse we thought
we were going to get more. The second holf of 2022 is where the revenues have kind of decreased ond so tho(s why
they think we're not going to get the $i.sM thot we hod budgeted for. So we budgeted 53.5M, but based off the lost
holf of the yeor, my estimate would be we'd get about S3M becouse we overage about 5700K per quorter. lf we got
thot per quorter overoge, then we'd get obout S3M, which meons we were obout 5500K short for whot we hove in
the 22-23 budget to spend. 5o on that note, this is o slide which changed toddy alreody, but so the police officer part
would have to come out of contingency, what you opproved today. However, these ore the other projects thot ore

funded from the 53.5M of morijuono tax revenue does hove the chonges you've olreody mode before todoy, with the
downtown changes, with the softboll backstop, so on this list, onything with o star by it are projects thot ore already
in process, such as he Ontorio Promise, the softball bockstops, thot kind of stuff. So those things ore projects thot
would kind of be reolly hord to stop ot this point, in my opinion, ond I put stars by those for thot reason. But, with the
projects, including the police officer ond the humdnitorian fund, but we just need to kind of figure out what are the
Council priorities, how ore going to moke up thot deficient if we don't get thot 5500K, ond moybe what is our plon?

Are we going to just, like what we did last yeor, where we paid only port of PERS to stort with ond then do we not
pay the full PERS to start with ond wait to see whot happens when it comes in, not do some of the projects. So,

basicolly, staff would like direction, also on whot ore the Council's priorities, whot ore going to look ot to try to sove

in case we ore 5500K short, what are we going to do to balance our budget? That just puts in one place so hopefully
everybody con see it.

Mayor Hill stated they needed to review it and begin to think about what to do because it was obvious the city was
going to be Ssoot< short,

Ms. Ott agreed. They needed to be prepared going forward because the first payment wouldn't arrive until
December. The S500K was a guesstimate based on the last half of the year. lt could also be more than the SSOOK .

Councilor Hart stated with regard to the Public Safety Facility, where was that at on the chart? Had they spent all

the funding for that?

Ms. Ott stated that was ARPA funds, which was why it was not on the slide.

Councilor Melendrez verified this year the city was funding the police officer with marijuana money, but for the
following years, where would they find money for that? The General Fund?

Ms. Ott stated the city did not have money for funding another police officer besides marijuana funds.

Mayor Hill stated it was a misnomer to call it marijuana funds because it was included in the total budget. The money

the city had for marijuana was in the total budget that was drawn rom for certain things.

Ms. Ott stated that was correct, but without marijuana funds, the city did not have the funds to sustain another
officer.

Golf Cart Storaqe Units
Dan Cummings, City Manager, stated: Why I'm bringing this up, most of you will recoll the Leavitt's first rented oll
the golf cort, leosed oll the golf cort deols, then they redid thot and limited it down to, and did d Promissory Note to

the city, ond port of thot Promissory Note soid thotyou'd write off, if they caught up whot they owed os for os monthly
rent on the one unit that hod three doors on it which they were leosing for 5140 o month, ond they were behind

obout 53,000, os of right now, they ore 53,355.05 is what they owe on that portion of it. They hove to mqke that
current prior to being able to poy the 5500 and write off the 54,500 that you did under o Promissory Note. Councilor
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Broden has been in contoct with them, ond they hove stdted to him, they have moved out of thot unit, they hove
stated to him that their plon is to try to poy off thot 53,000 in the next month or two thot will open the option of
being oble to pdy the 5500 and write off the remainder of it. So their plons ore, hopefully in the next couple months
to get thot done. They ore out there out of the storoge units, so we have quit chorging them the SUO o month fee so
it doesn't continue compounding. I just wanted to bring you up to speed on thot and then we've had o request by
Ron Dillon, since his speed boot deol shut down, thot a lot of his equipment ond stuff he hos there, insteod ol hoving
to houl it clear off site, he would like to rent that spoce to put thot equipment ond stuff in. I told him because of the
post history we've had recently with all the leoses outthere thot he's pretty sure the Council's not interested in getting
into onother long term lease or dnything out there, so whot l'm really asking for the Council to do is give me the
outhority to do like a month-to-month rent deol, pretty strict, one-sided, type thing for the city. And I've discussed
this with Mr. Dillon thdt not interested in trying to present a long term lease agoin until we get things hondled out
there. But we'd entertoin o month-to-month rent that, for o certoin omount, thot it hove a 30-doy notice either woy
that you'd get out of there the minute, ond agoin, give thdt outhority to me ond not having to come back to the
Council to say hey, he's behind on his rent, whot do you want me to do, evict him? Thot's the only reoson I'm asking

for the Council to give me thot outhority to negotiote o month-to-month rent on thot focility ond possibly, if we con
see somebody else wonts one or two of the other ones, they're not fixed up enough to reolly rent out, but there ore
options. Long story short, I'm just soying how do you wont to do thot? Do you not wont to enter in onymore leose
agreements or rental ogreements out there, or do you wont to try to still get some sort of revenue but tighten the
process up?

Mayor Hill stated it seemed it would be okay to do that, but it would be a one-time, up-front fee. lf they were going
to consider something with Mr. Dillon and he wanted to have three of those units or whatever, a one-time, up-front
fee, paid it all upfront, and that took care offor the year.

Mr. Cummings stated that created a one-year lease, and he didn't think that was a good idea. He thought it best to
do a month-to-month so if they didn't make their payment, he had authority to remove them.

Mayor Hill stated it might be a year, but the one-time fee, up front, whether it was for a year or whatever, they paid
the entire amount right at the beginning. Then there was no fight with them.

Mr. Cummings stated if he paid a year up front, that was a one-year lease.

Mayor Hill stated yes, but the city had all the money up front.

Councilor Braden asked if that would bind the city into not being able to remove him within that one year period if
the city had another intended use for the property? The flexibly is what they wanted to sustain.

Mayor Hill stated then don't lease it.

Councilor Braden stated he wanted to offer his consensus that the City Manager be authorized to conduct the
transaction for Ron Dillon as the city's show of support for the Ontario Speedway and Ron Dillon's efforts there, and
he like the flexibility of doing it on a 30-day cancellation by either party basis. He didn't care what the fee was or
how many units were involved; that partnership was good for the city.

Mayor Hill stated he was alright with that, but the 30-day cancellation didn't work with Oregon laws.

Mr. Cummings stated he would write it up and Mr. Dillon understood what the meaning was behind it. The future
plans of the airport had the units being torn down. That's why he didn't want any long term leases.

Council consensus to enter into a lease with Mr. Dillon on the month-to-month basis and have the City Manager
handle the transaction.

Ontario City Council Meeting Minutes: October 11, 2022 Page 6



City of Ontario 444 SW 4th Street Ontario, OR 97914

HAND OUTS

Monthfy Department Stats (Attoched)

September, 2O22: Public Works, Fire & Rescue; Police; Code Enforcement

Councilor Mills offered her compliments to staff for the reports they provided. They were thorough, informative,
and neatly done with all the photos, and she appreciated the good work done by staff.

Councilor Melendrez voiced his agreement with her comments.

Minutes: CounW Court (Attached)
County Court:. 09-28-2022

CORRESPONDENCE. COMMENTS. AND EX.OFFICIO REPORTS

o Dan Cummings stated he had been working on the energy grant the city was pursuing. In July, he asked
Ryanforanupdate,andhesubmittedthefollowingemail: ThisisthegrantprogramthattheCityofOntario
passed the resolution to support and serve as the eligible applicant. lf you remember, only cities, rural
electric cooperatives, and tribes were authorized to apply. I did get it submitted a few weeks ago. lt was a

monster with 35 attachments. I requested the maximum grant amount of S1tvt. The grant awardees will
be named in mid-September. I expect very stiff competition, but I also think our grant is very competitive. lf
we are awarded the grant it will ensure that the project actually gets built and will have a dramatic effect
on the economics of the project. lt will also have good financial benefits for the city. In addition to the
funding fee paid to the city out of the grant proceeds (we can figure out how much the city wants later if
awarded), I calculated during the grant application process that we could probably save the city around
545,000 to 550,000 per year on its power bills at the city water and sewer plants. I also hope to subscribe
some of the local hospitals, clinics, and other first responder infrastructure in the city, reducing their costs
by about SYo. Finally, we will donate 20% energy cost reductions to many of the low-income multi-family
housing complexes in the area. That was from July.

Today, he received the following emailfrom the Oregon Department of Energy: Dan, as discussed with Ryan
this morning, the application CG-01-049 to the Community Renewable Energy Grant Program by the City of
Ontario scored highly in the competitive review. The application requested S1,000,000, however, if the City
of Ontario wished to move forward with the performance agreement process, the Oregon Department of
Energy would only be able to offer a grant of 5400,000.

After discussing it with Ryan, who thought $400K was better than nothing, so he was told to respond. Ryan's
emailwas this: Thank you to Oregon DOE for this very substantialgrant. lt willgo a long way toward making
this project a reality with tremendous benefits for the City of Ontario and other subscribers in the
region. I've discussed the offer of a reduced amount grant with Dan at the City of Ontario. We agree that
it is better to take this 5400,000 offer now than to recompete the project at a later date. We would like to
move forward with the performance agreement process,

This was just to give them the good news about received the grant, and he'd keep the Council updated.

was nobody cooperating with each other, so he mentioned it at the Border Board, and they would like to
get involved. He'd like to ask staffto bring together those three agencies, plus the Oregon Department of
Human Services and the county, to discuss collaboration on homeless issues so there wouldn't be a

redundant effort on things.
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about apprenticeships and following up on that he spoke with Superintendent Albisu and BOLI.

Superintendent Albisu stated she would be supportive of trying to get apprenticeship programs for
classroom work that would be done at the school level, and they'd get credit for that. The BOLI

representative was very supportive of that. He would be convening a meeting with the Poverty to Prosperity
group, the Eastern Oregon Workforce Board, and the Small Business Development Center, to try to get

something put together for the junior and senior students for getting into some programs that they could
learn apprenticeship skills in plumbing or electrical. Councilor Hart was also interested in that issue with
medicalstaffing.

expiring seats at the end of 2O22.lt had been in the paper, and he'd had ma ny discussions in the community
about it. Suzanne Mills, Ken Hart, Mayor Riley Hill, and he, himself, were the four terms expiring. There

would be candidate forum at TVCC on October 19th, at 6:00 p.m. He attended the last one four years ago,

and it was a good event for becoming aware of the candidate's stance on issue, their ability to lead, and he

highly recommended concerned citizens attended or followed online.

ADJOURN

BRADEN moved, HART seconded, THAT THE MEETING BE ADJOURNED. Roll call vote: Mills-yes; Baker-yes; Kirby-
yes; Hart-yes; Braden-yes; Melendrez-yes; Hill-yes. Motion carried 7 / 0 /0.

ATTEST

\.\ ,l i1\t'.. U,'y,r,u-tf
Tori Barnett, MMC, City Recorder
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