MISSION STATEMENT: TO CREATE A HEALTHY, SAFE, DIVERSE, AND PROSPEROUS CITY
BY ENGAGING COMMUNITY MEMBERS TO DEVELOP AN ENRICHED QUALITY OF LIFE.
PLANNING COMMISSION MEETING AGENDA
CITY OF ONTARIO OREGON

I

MONDAY, SEPTEMBER 11, 2023, 6:00 PM, MT
ONTARID Zoom Link
v
1) CALL TO ORDER
Commissioner Blu Fortner Commissioner Mike Allen Commissioner James Grissett
Commissioner Antonio Sunseri Commissioner John Briedenbach Commissioner Max Twombly

Chairman Ralph Poole

City Council Ex-Officio City Manager
Economic Development Director Planning & Zoning Technician

2) PLEDGE OF ALLEGIANCE
3) MOTION TO ADOPT THE AGENDA

This Agenda was posted on 9/11/2023. Copies of the Agenda are available at the Community Development Center and on the city's
website at www.ontariooregon.org.

4) PUBLIC COMMENTS Citizens may address the Planning Commission; however, the Planning Commission may not be able to provide an immediate
answer or response. Out of respect to the Commissioners and others in attendance, please limit your comment to three minutes. Please state your
name and city of residence for the record.

5) APPROVAL OF MINUTES
A) PC Minitues of 11/22/2022 & 06/12/2023
6) PUBLIC HEARING
A) ACTION 2023-07-10 CPAMD: A request for Comprehensive Plan / Zoning Map Amendment and Rezone of a
parcel of land being located at SW corner of NW Washington Ave & SW 9th Street. The owner is KZ Investments,
LLC.
7) HAND-OUTS/DISCUSSION ITEMS
A) Community Development Quarterly Report - Fourth Quarter 20-23
8) COMMENTS FROM COMMISSIONERS
9) ADJOURN

The City of Ontario does not discriminate in providing access to its programs, services and activities on the basis of race, color, religion, ancestry, national origin, political affiliation, sex, age, marital status,
physical or mental disability, or any other inappropriate reason prohibited by law or policy of the state or federal government. Should a person need special accommodations or interpretation services, contact the
City at (41) 889-7684 at least ane working day prior to the need for services and every reasonable effort to accommodate the need will be made.


https://zoom.us/j/2115424962
www.ontariooregon.org
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PLANNING COMMISSION MEETING MINUTES
Wednesday
November 16, 2022

s

ONTARIOD

The Ontario Planning Commission was called to order at 6:00 pm in the Council Chambers of City Hall.
Commission members present were: Blu Fortner, Mike Allen, John Hall, Max Twombly and Chairman Ralph
Poole. James Grissett and John Breidenbach were excused.

Mr. Day (applicant’s attorney) emailed on 11/16/2022 stating that he could not attend the meeting that
day. Mr. Garrett Chrostek, attorney for the City of Ontario Planning Commission attended via Zoom.

City Staff present were; Dan Cummings, Community Development Director/City Manager; Marcy
Siriwardene, Planning Tech; and Justin Zysk, Airport Manager. Ken Hart, Ex-Officio was excused.

The meeting was recorded on tape and the tape is on file at the City Community Development Center. The
Agenda for this meeting was emailed on or before November 9, 2022. Copies of the Agenda were available
at the City Community Development Center.

Chairman Poole led everyone in the Pledge of Allegiance.

ADOPTION OF AGENDA
John Hall moved, seconded by Blu Fortner, to adopt the Agenda as presented. Roll call vote: Fortner-yes;
Allen-yes; Grissett-out; Hall-yes; Briedenbach-out; Twombly-yes; Poole-yes. Motion carried 5/2/0.

ADOPTION OF MINUTES
There were no minutes to adopt.

There were no unscheduled public appearances.

ACTION 2022-09-31A CONTINUATION OF AN APPEAL TO HEARINGS OFFICER DECISION TO
PLANNING ACTION 2022-07-27CUP-Scott Matthews

Commissioner Hall said he had driven by the site prior to the meeting and was alone at the time.

Commissioner Hall and Chairman Poole were not present at the previous meeting on October 26, 2022, but
felt confident to participate in the deliberations.

No party challenged the ability of the Planning Commission to participate in this matter or raised any other
procedural matters.

Chairman Poole opened the meeting and asked Mr. Chrostek to outline the procedure and the scope of the
deliberations.

Mr. Chrostek: “Sure, thank you Mr. Chairman. For the record, I'm Garrett Chrostek, the City’s Planning
Council. Out of an abundance of caution, I will be reading things tonight in light of the accusations of bias
filed by the applicants with respect to Mr. Cummings, which I'll touch on later in these remarks. As previously
stated, the record is closed so there will no public participation during tonight’s proceedings. Rather, the
purpose of this meeting is solely to conduct deliberations on the application and render a decision. I'm
available to answer questions of the contents of the record, procedural issues or legal matters, but I can’t
answer any questions that will require the introduction of new evidence. Before beginning deliberations, I
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wanted to touch on a couple of issues. First, there are the allegations of bias against Mr. Cummings. I can’t
say that this is a non-issue but I'm not as confident as Mr. Day that this constitutes procedural error, let
alone remandable for a reversable procedural error. The cases cited by Mr. Day do not contain the same
set of facts present in this situation so we are left to make our best guesses as to what very well may be
the case of first impression. Mr. Day’s arguments on this matter are fully contained in his submittals which
the Planning Commission has had an opportunity to review but can largely be summarized as Mr. Cummings
being in fact biased and biased to such a degree that he has irreversibly tainted the record in these
proceedings. The Planning Commission will have to determine whether it's comfortable proceeding in the
face of those allegations, but I just want you to know a couple counter points that I think LUBA would
consider or some other appellate body would consider if it were to hear this matter on appeal. First, Mr.
Cummings testified that he didn’t receive any notice from the applicant that he shouldn’t process the
application when it was submitted. Second, the applicant had an opportunity to challenge the Planning
Commission for bias but did not raise any objections to the impartiality of the Planning Commission as a
hearings body. Third, the applicant had an opportunity through these proceedings to refute any findings or
statements made by Mr. Cummings and was entitled to final argument on this matter. Fourth, as noted at
the top, Mr. Cummings is not participating in deliberations as staff would ordinarily do in an abundance of
caution to ensure Mr. Cummings does not make any additional statements during deliberations that the
applicant is unable to refute. Second, there is the issue of the applicant’s proposed condition of approval
with regard to a variance. I can't say that it’s a legal impossibility to impose such a condition of approval as
requested by the applicant which would make any approval by the Planning Commission might issue on the
application subject to receiving a future variance. However, there seems to be universal acknowledgement
that such a condition of approval would be irregular. But what I want to specifically avoid tonight is any
discussion of the merits of a hypothetical variance. Quite frankly, such an application has not been filed
and is therefore not in front of the Planning Commission. Moreover, there are a number of scenarios where
the Planning Commission could be called on in the future to hear such variance application, and I don’t want
any Planning Commissioner to jeopardize their ability to hear such an application because of prejudgment
or bias, one way or the other, based on discussion of the merits this evening. Third, there are potential
issues with the materials submitted during the open record period. Mr. Day has challenged the November
2, 2022 filing by Malheur County Prevention Coalition as being outside permitted scope of the open record
period because it contains arguments that Mr. Day alleges is outside the scope because the record was only
open to evidence and not argument. Because of technological issues and limited timing between receiving
Mr. Day’s final argument and this hearing, I was unable to review the hearing recording to confirm if in fact
the Order was so limited or to review case law to determine whether the Order could even be that limiting,
because both state statute and local code, when talking about an open record period, just use the statement
“written evidence, argument, or testimony”. Arguably, that could be construed to say that if its open to one
it's open to all, or also could be potentially construed to say it's only one of those three. So, what I would
suggest is that we simply exclude that evidence for the time being and only revisit that submittal if the
Planning Commission determines that it cant make a decision based on the reminder of the record. Fourth,
there is a submittal from Lifeways that was purported to have been submitted during the open record period
but in fact wasn't received until the rebuttal period. And it didn’t seem to include any rebuttal of any nature.
So because of that, it wasn't even forwarded to the Planning Commission, and it has been excluded. Before
we make any final decision tonight, we'll revisit these submittal issues and we'll take some formal action on
whether or not they have been accepted or have been rejected, just to make the record clear on those
points. So that concludes my opening remarks. Again, the task this evening is to deliberate and to make a
decision on the application that is actually before the Planning Commission. Just as a reminder, the options
are to approve the application as submitted, approve the application with conditions of approval as set out
in the hearing officer’s decision as alternative conditions of approval, approve the application with some sort
of modified conditions of approval, or four, to deny the application. Are there any questions?”
(End of attorney’s opening statement)
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Commissioner Twombly asked if questions could be asked at a later point after some of the discussion had
taken place.

Mr. Chrostek confirmed and reiterated that questions may not require him to introduce any new evidence.

Chairman Poole asked for clarification from Mr. Chrostek that the Commissioners would be discussing the
final arguments of appeal.

Mr. Chrostek confirmed that the final argument that had been received at the meeting and the previously
received submittals constituted the whole record and that is what needed to be discussed. He reminded
the Commission that they had to make a decision based on the four options lined out in his opening
statement based on what they reviewed today. He reminded the Commission they could not consider the
two open record submittals previously mentioned.

Chairman Poole opened the discussion.

Commissioner Hall stated that he felt the Planning Commission was not expected to interpret a contract
made between the City and the applicant. After reading the contract, he felt that the applicant would still
be subject to whatever laws and ordinances were on the books when the application was made. He
thought that the agreement didn’t stop them from making the application, and wouldn't necessarily stop
them from getting the application approved as long as it fit the current laws. He stated it was obvious
that this application did not meet the setbacks that were on the books when it was submitted. He said
that the rules stated that the property boundaries would be used to measure to the zones around the
property, and this property didn't meet setbacks. He observed that the corner of the property was much
closer to residential zones than the required 500°. Mr. Hall didn't see how the Planning Commission could
have approved the application based on the setback and zoning requirements that were in place when the
application was submitted.

Commissioner Fortner agreed with Commissioner Hall's comments. Commissioner Fortner added that
even though there were no ordinances against in when the settlement agreement was decided, there
were currently ordinances in place that it did not comply with.

Chairman Poole and Commissioner Fortner referred to the language in the settlement.

Commissioner Hall read directly from the settlement agreement: “this settlement agreement shall not
preclude Scott Inc. from operating such a business in compliance with Oregon law and/or Ontario
ordinances enacted hereafter.”

Commissioner Allen responded by stating he agreed with the discussion by the Commission, and that the
matter seemed pretty straightforward to him, based on the language in the settlement, the application
could not have been approved due to the fact that the dispensary didn't comply with current City
ordinance.

Chairman Poole felt that the language in the settlement didn’t provide the authority to override any of the
Ontario City Ordinances in place at the time the application was submitted. He said that the language in
the settlement that incorporated any future City ordinances applied to the current application. The
ordinances were adopted by the Planning Commission, passed by the City Council, and then put into
ordinance, and everything was in place at the time the application was submitted.

Commissioner Twombly agreed and stated that Mr. Scott’s application was submitted along with all the
other dispensary applications and had to follow the same City ordinances as everyone else. He stated that
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he did not read anything in the contract would override the current ordinances in place at the time.
Because this dispensary didn't meet the buffer zone or setback requirements that all the dispensaries had
to follow at the time the application was submitted, it could not be approved.

Chairman Poole felt that the hearings officer followed the set guidelines and statutes as he should.

Commissioner Twombly agreed and said he didn't see, based on City code, how the hearings officer had
no other choice other than rejecting the application.

Mr. Chrostek proposed that it was a good time to resolve the submittal requirement for open record
submittals. He asked if the two submittals from parties other than the application could be rejected, since
it seemed that the Commission was moving towards a decision based on the findings of the hearings
officer. He said that it appeared to him that the submittals weren’t weighing their decision one way or the
other.

Commissioner Twombly said that the decision before them didn't include the opinions on what was good
for the neighborhood and/or community, as those types of submittals had been heavily discussed at the
previous buffer zone and ordinance hearings. This application being discussed had to be decided
according to the City code at the time of the application, which made the open submittal records
irrelevant to the decision that was before the Council at present.

Mr. Chrostek suggested that the Planning Commission take actions to formally reject the submittals from
Lifeways and Malheur County Prevention Coalition so that the record clearly reflected that the Council did
not take either of the two submittals into consideration when making the decision on this appeal.

Commissioner Fortner asked for clarification as to how the motion should be worded. For instance, "I
move that we reject the two pieces of evidence that were submitted by Lifeways and Malheur County
Prevention Coalition”? Mr. Chrostek approved the language for the motion and indicated the next person
could just say “so moved”.

MOTION TO REJECT THE TWO PIECES OF EVIDENCE SUBMITTED BY LIFEWAYS AND MALHEUR
COUNTY PREVENETION COALITION

Blu Fortner moved, seconded by Mike Hall, to reject the two evidence. Roll call vote: Fortner-yes; Allen-yes;
Grissett-out; Hall-yes; Briedenbach-out; Twombly-yes; Poole-yes. Motion carried 5/2/0.

Mr. Chrostek explained that since the procedural issue was resolved, discussion of the decision on the
appeal could continue a motion could be made and accepted, one way or the other.

MOTION TO DENY THE APPLICATION BASED ON THE FINDINGS SET OUT BY THE HEARING
OFFICER’'S DECISION, AS SUPPLEMENTED BY THE OCTOBER 12™, 2022, AGENDA REPORT.
John Hall moved, seconded by Max Twombly, to deny the application. Roll call vote: Fortner-yes; Allen-yes;
Grissett-out; Hall-yes; Briedenbach-out; Twombly-yes; Poole-yes. Motion carried 5/2/0.

MOTION ADJOURN
Blu Fortner moved, seconded by Mike Hall, to adjourn. Roll call vote: Fortner-yes; Allen-yes; Grissett-out;
Hall-yes; Briedenbach-out; Twombly-yes; Poole-yes. Motion carried 5/2/0.

Ralph Poole Attest: Marcy Siriwardene
Chairman Planning & Zoning Technician
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PLANNING COMMISSION MEETING MINUTES
Monday
June 12, 2023

Fres

ONTARIOD

The Ontario Planning Commission was called to order at 6:00 pm in the Council Chambers of City Hall.
Commission members present were: Blu Fortner, Antonio Sunseri, John Breidenbach, and Max Twombly
and Chairman Ralph Poole. Mike Allen and James Grissett were excused.

City Staff present were; Dan Cummings, Community Development Director/City Manager; Marcy
Siriwardene, Building Dept; and Jennifer Braden, Planning Dept. Susanne Mills, Ex-Officio was excused.

The meeting was recorded on tape and the tape is on file at the City Community Development Center.
The Agenda for this meeting was emailed on or before June 5, 2023. Copies of the Agenda were
available at the City Community Development Center.

Ralph Poole led everyone in the Pledge of Allegiance.

ADOPTION OF AGENDA

Blu Fortner moved, seconded by Max Twombly, to adopt the Agenda as presented. Roll call vote:
Fortner-yes; Allen-out; Grissett-out; Sunseri-yes; Briedenbach-yes; Twombly-yes; Poole-yes. Motion
carried 5/2/0.

ADOPTION OF MINUTES FOR July 11, 2022, August 11, 2022, October 26, 2022 and March

28, 2023 Meetings

John Briedenbach moved, seconded by Blu Fortner, to adopt the minutes of 7/11/22, 8/8/22, 10/26/22,
and 3/28/23 as presented. Roll call vote: Fortner-yes; Allen-out; Grissett-out; Sunseri-yes; Briedenbach-
yes; Twombly-yes; Poole-yes. Motion carried 5/2/0.

There were no unscheduled public appearances.

ACTION 2023-04-04AZ: A REQUEST BY BECKY YZAQUIRRE REPRESENTING THE STREY
FAMILY TRUST, FOR AN ANNEXATION AND REZONE OF 38.548 ACRES OF PROPERTY FROM
UGA COMMERCIAL (C-2) TO CITY C-2 GENERAL COMMERCIAL (C-2), UGA RESIDENTIAL TO
CITY HIGH DENSITY RESIDENTIAL (RM-10)

Chairman Ralph Poole opened the Public Hearing.

There were no objections to Planning Commission jurisdiction, no abstentions or ex-parte contact, or
conflict of interest declarations.

There were no Old Business Discussion Items.

Dan Cummings, Community Development Director and City Manager, gave the staff report.

SUMMARY:

The applicants/owner owns parcels of land, known as Tax Map 1854708, tax lots 2800, 2900,
3000, 3100 and 3200, which said tax lots currently have two different zoning being UGA
Commercial, and UGA Residential and would like to annex the parcel and rezone to City zones C-2

General Commercial and, RD-40 High Density Residential as shown in this report.
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BACKGROUND:

The applicant has submitted an application for the annexation and rezone of a parcel of land known
as Tax Map 1854708, tax lots 2800, 2900, 3000, 3100 and 3200, which said tax lots currently have
two different zoning being UGA Commercial, and UGA Residential and would like to annex the
parcel and rezone to City zones C-2 General Commercial and, RD-40 High Density Residential,
which consists of gross area of 38.548 Acres and includes the right of way Hwy 201 along the west
side of the property, which was found to be complete on April 19, 2023 and provided enough
information to schedule a public hearing on the matter once all the reports and exhibits where
created.

The property is mixed zoned with 26.568 acres zoned UGA Commercial C-2, and 11.980 acres zoned
UGA Residential (RS-50.

This request for rezone needs a recommendation for approval or rejection from the Planning Commission to the
City Council, who will be the decision maker for this request. This action specifically seeks approval for rezoning
26.568 acres from UGA Commercial to City General Commercial (C-2), 11.980 acres zoned UGA Residential (RS-
50) to City High Density Residential (RD-40) within the City Limits of the City of Ontario. The annexation and
rezone include the adjacent public right of way.

The most recent planning action on the property was the 2007 comprehensive plan update.

CURRENT SITUATION:
The proposed development must comply with applicable provisions of the OCC (City of Ontario

Zoning Ordinance as set forth in the Ontario City Code), and the City of Ontario Comprehensive Plan.
Generally, unless otherwise noted, if a request is found to be consistent with the Zoning Ordinance it
is considered to be consistent with the Comprehensive Plan and the planned development is an

approved zoning under the comprehensive plan.

A. Rezone

1. Section 10B-20-30 REQUIRED FINDINGS, DECISION CRITERIA. In preparing findings to

support a quasi- judicial zoning map amendment decision, the following findings shall be addressed
except when alternatives are set forth or where a required finding clearly does not apply to the

current action:
a. The zoning map amendment is in conformance with statewide planning goals and guidelines.
b. The zoning map amendment is in conformity with the acknowledged comprehensive plan.
C. The applicant has demonstrated a mistake or error in the original zone designation, or the applicant has

demonstrated a change in physical, social or market conditions generally affecting the area which make the proposed
change appropriate.

d. A public need is demonstrated for this zoning at this location and is not the granting of a special privilege for
a single property or small group of properties.

e. The property affected by the change is adequate in size and shape to facilitate its use and development as
permitted under the new zoning classification.

f. The property affected by the proposed change of zone is properly related to streets and public facilities and
with services adequate to meet the demands of the uses allowed in the new zone.

g. The proposed zoning map change will not result in adverse effects upon surrounding properties or

surrounding uses from dust, noise, vibration, odor, heat, glare, lighting, or discharges into the air, water or land.
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1.

7.

Explain how the proposed zoning map amendment is in conformance with statewide planning
goals and guidelines.

The City of Ontario, Malheur County and the State of Oregon have all agreed upon the

Comprehensive Plan and Map. Within that map the parcel is currently two different zoning (cross
zoned) which are UGA-Commercial, and UGA- Residential. It is a natural progression per the
Comprehensive Plan that this parcel be moved into City as City General Commercial, and City
Residential Zone requesting as High Density designation for a transition from the commercial land

to the land zones single family adjacent to the east of this property for the economic growth and
development of Ontario, Malheur County, and the State of Oregon.

Explain how the proposed zoning map amendment is in conformance with the Acknowledged
Comprehensive Plan.

The property is within the City of Ontario UGA and the annexation and rezoning of the property is in
compliance to the acknowledged Comprehensive Plan and in fact will bring further compliance by fixing
the cross zoning of the property which is not a recognized policy as well as matching the two UGA zones in
the Comprehensive Plan to two city matching zones city zones.

As applicant, you must explain how there has been a mistake or error in the original zone
designation or a change in physical, social or market conditions generally affecting the area,
which makes this proposed zone change appropriate.

The applicants requested zone change from UGA-Zone to City Zones does not imply that there has been a
mistake or an error in the original zone. In fact, this request for annexation and zone change only shows
that the original zone designation of UGA zones were done with future thought of economic growth in
mind. What has changed is the growth and development around the parcel and the need for more high-
density residential lands to meet the need for more affordable housing. As part of the action a partition
plat is being proposed which will create two different parcels that will fix the cross-zoning issue.

As applicant, you must show a public need is demonstrated for this zoning at this location

and is not the granting of a special privilege for a single property or small group of

properties.

The public will benefit by annexing and re-zoning this parcel into the city limits through increased tax
revenue, increased development and improving the roads, curb, gutter, etc. This will also benefit the
public by attracting business and employees at this location. The rezoning of the UGA Commercial portion
to City Commercial which matches the Comprehensive Plan, and the rezoning of the residential land to
High Density land allows for more affordable housing as well as a transition between the commercial lands
and the adjacent single family zoned lands to the east. This action and the following partition will fix the
crossing zoning of the land which is usually not allowed.

Explain how the property affected by the change, if approved, is adequate in size and shape to
facilitate its use and development as permitted under the new zoning classification.

The property consists of 38.548 acres, 26.568 acres zoned commercial and 11.980 zoned residential which
are large enough to allow for development into the allowed zones.

Explain how the property affected by the proposed change of zone is properly related to streets

and other public facilities and with services adequate to meet the demands of the uses allowed

in the new zone. This shall explain how this proposal will not absorb a disproportionate share of

public facilities, utilities and general assets.
The parcels far exceed the minimum parcel size for each area and will be able to be developed into large
developments as planned in the comprehensive plan. The property is adjacent to existing streets and
utilities and is readily available to be extended and expanded to accommodate the planned development
of the parcels. As part of the UGA, the property has been part of the City Transportation Master Plan,
Water Master Plan, Wastewater Master Plan and the City Storm Water Master Plan and therefore, has
been approved to provide city services to the properties.

Explain how the proposed change in zoning will not result in adverse effects upon surrounding
properties or surrounding uses from dust, noise, vibration, odor, heat, glare, lighting, or
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discharges into the air, water or land.

The property is part of the city approved zoning and has been approved for the type of zoning once
brought into the City limits and is in harmony with the surrounding developed property zoned accordingly
and will not result in any adverse effects to the adjacent properties zoned the same.

Summary Conclusions: Based on the findings above:

a. The City of Ontario Municipal Code Implements policies contained in the City of Ontario
Comprehensive Plan, which conforms to the Statewide Planning Goals; generally, if a
proposed rezone meets all criteria and standards contained in the OMC, the request will be
consistent with Comprehensive Plan Policies and therefore conform to the Statewide
Planning Goals. As this proposal meets the criteria in the above section, this proposal is
consistent with Statewide Planning Goals. CRITERION IS MET

b. The finding 2 above, show that the request is within goals and conformance of the Acknowledged
Comprehensive plan. Therefore, this proposal has demonstrated to be consistent with the
Comprehensive Plan. CRITERION IS MET

¢. The information in finding 3 is that there has been no mistake and the request follows the
comprehensive plan. Therefore, there is no mistake, and the request follows the comprehensive plan
and approved zoning and demonstrates that this criterion is met. CRITERION IS MET

d. As noted in finding 4, rezoning from the UGA zones to City zones would not be considered as the granting
of a special privilege for a single property or group of property owners as it is providing for the same
zoning as the comprehensive plan and is the same zoning of the lands adjacent to these properties.
CRITERION IS MET

e. As noted in the findings 5, the subject property size is adequate to demonstrate consistency with this
criterion. CRITERION IS MET

f. As noted in the finding 6 above, the properties are properly related to streets and public facilities within
the public streets and the existing uses and services demonstrate that uses allowed in the proposed zone
are provided. CRITERION IS MET

g. In the finding 7 above, that while the impact on surrounding properties will be low, with the proposed
change in zoning, compliance with present City of Ontario ordinances will be essential in eliminating these
[ssues. The permitted uses are related to low volume traffic and uses which do not lend themselves to
the creation to significant amounts of noise or other discharges of dust or odor into the air is uncommon
in this type of use. CRITERION IS MET

B. Annexation:

1. 10B-45-10 INITIATION OF ACTION. When a person, authorized by statute, wishes to extend the city's
boundaries, an application on forms supplied by the city shall be filed with the Planning Director and which include:
annexation consent forms, by the property owners, and by tenants if required by law or court decision, request for
a change in zoning map designation, or plan change if required, request for other quasi-judicial action if required;
fees, and other exhibits and requirements for a quasi- judicial action as set forth in this Title. All land use actions
associated with the annexation shall be consolidated, as feasible, and one fee paid.

2. Oregon Revised Statute 222.125: Annexation by consent of all owners of land and majority of electors;
proclamation of annexation. The legislative body of a city need not call or hold an election in the city or in any
contiguous territory proposed to be annexed or hold the hearing otherwise required under ORS 222.120 when all of
the owners of land in that territory and not less than 50 percent of the electors, if any, residing in the territory
consent in writing to the annexation of the land in the territory and file a statement of their consent with the
legislative body. Upon receiving written consent to annexation by owners and electors under this section, the
legislative body of the city, by resolution or ordinance, may set the final boundaries of the area to be annexed by a
legal description and proclaim the annexation.
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Findings:

1. The applicants have paid the fees and provided the proper application with signatures.

2. The property is annexable because it lies inside the Urban Growth Boundary and is contiguous with the current
city limits.

3. The property currently has two different UGA zones in the Urban Growth Area and the companion requested
City zones are consistent with contiguous property.

4. Findings from preceding sections of this report are included in this reference. A change to the comprehensive
plan map or text is not necessary to annex the property, however, the annexation of the property must be
consistent with all applicable Comprehensive Plan Policies.

5. Annexation would benefit the city by increasing tax revenue, and by providing more potentially developable
residential land.

Final Conclusion: All criteria and standards applicable to a request for annexation have been met. The
property may be annexed.

SUMMARY CONCLUSIONS AND PLANNING COMMISSION DECISION

A request for rezone of property may be recommended for approval or denial by the Planning Commission to the
City Council if all applicable decision criteria and standards are found met, or able to be met through appropriate
conditions of approval. In this case, findings must be made by the Planning Commission that the specific criteria
are either met, able to be met through conditions of approval, or not met; options and discussfon are provided
under "Findings:” and "Conclusion.” for each criterion. All the criteria and standards must be met in order for
the request to be recommended for approval.

ANALYSIS:
A. STRATEGIC PLAN This project falls under the Growth goal of the City Council strategic plan;

specifically allowing for annexation of land to add growth and more tax base. Allowing
for the development of the property.

B. EINANCIAL This annexation will add to the City tax base.
C. IIMING The rezoning of this property is needed in a timely manner to allow for development.

D. POLICY/LEGAL The proposed development must comply with applicable provisions of the OCC (City of
Ontario Zoning Ordinance as set forth in the Ontario City Code), and the City of Ontario Comprehensive
Plan. Generally, unless otherwise noted, if a request is found to be consistent with the Zoning Ordinance
it [s consistent with the Comprehensive Plan.

An annexation and rezone must be done by an Ordinance and the City Council is the Final Authority for
approving a City Ordinance.

ALTERNATIVES:
The Planning Commission could table the action until a time certain if more information is needed
to make a decision.

RECOMMENDATION:
Staff recommends that the Planning Commission approve and adopt the findings of facts and send a

recommendation to the City Council to approve the annexation and rezone from Urban Growth Area
zones to City zones of the subject property as per the report.

Becky Yzaguirre, representing the Strey Family Trust, presented the request to rezone and shared the
benefits the rezoning and subsequent development would bring to the area including economic growth,
quality housing, increased connectivity and act as a buffer between the industrial and residential zones.
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Chairman Ralph Poole asked if there was an underground house on the property in question, and if the
Sunrise Christian Church was next to the property that was going to be annexed.

Ms. Yzaguirre explained that the underground house was a part of the property, and the church was
adjacent to the property (tax lot 3300). Mr. Cummings confirmed.

Commissioner Breidenbach asked if SW 6 Avenue currently tied into another street or would be tied into
an existing street in the future.

Mr. Cummings said any future developers would have improve their half of SW 6™ Avenue but the
specifics would depend on the type of development and by the appropriate City Code. Future
developments would also likely require traffic studies since the property was along the Highway 201
corridor.

Chairman Poole commented that some park or recreation area in any new development would be a great
benefit to the residents in that vicinity.

There were no opponents.
The public hearing was closed.

Mr. Cummings recommended that the annexation and rezone was moved forward so that the design phase
would be implemented.

Commissioner Poole asked if the marijuana overlay would affect this property.

Mr. Cummings stated that with the residential zone and two current marijuana retailers in the vicinity, the
buffer zones would eliminate any new marijuana retail stores on the property in question.

APPROVAL OF PLANNING ACTION 2023-04-04AZ — FINDINGS OF FACT

John Briedenbach moved, seconded by Blu Fortner, to approve the Finding of Facts as presented. Roll call
vote: Fortner-yes; Allen-out; Grissett-out; Sunseri-yes; Briedenbach-yes; Twombly-yes; Poole-yes. Motion
carried 5/2/0.

APPROVAL OF PLANNING ACTION 2023-04-04AZ — ANNEXATION AND REZONE

Antonio Sunseri moved, seconded by John Briedenbach, to approve the Annexation and Rezone. Roll call
vote: Fortner-yes; Allen-out; Grissett-out; Sunseri-yes; Briedenbach-yes; Twombly-yes; Poole-yes. Motion
carried 5/2/0.

MOTION TO ADJOURN
Blu Fortner moved, seconded by Max Twombly, to adjourn. Roll call vote: Fortner-yes; Allen-out; Grissett-
out; Sunseri-yes; Briedenbach-yes; Twombly-yes; Poole-yes. Motion carried 5/2/0.

Ralph Poole Attest: Marcy Siriwardene
Chairman Planning & Zoning Technician
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AGENDA REPORT
PUBLIC HEARING

September 11, 2023

ONTARID
To: Planning Commission
FrROM: Dan Cummings, City Manager

SUBJECT: ACTION 2023-07-10 CPAMD: A REQUEST FOR COMPREHENSIVE PLAN /
ZONING MAP AMENDMENT AND REZONE OF A PARCEL OF LAND BEING
LOCATED AT SW CORNER OF NW WASHINGTON AVE & SW 9TH STREET. THE
OWNER IS KZ INVESTMENTS, LLC.

DATE: August 4, 2023

PROPOSED MOTION:

A. APPROVAL:

1.1 MOVE THAT THE PLANNING COMMISSION ACCEPT THE FINDINGS OF FACTS AS OUTLINED
IN THE ATTACHMENT #1 APPLICATION NARRATIVE FOR THE COMPREHENSIVE PLAN AND
MAP AMENDMENT, AND THE REQUEST FOR REZONE OF THE SUBJECT PROPERTIES FROM
CITY HIGH DENSITY RESIDENTIAL (RM-10) TO CITY LIGHT INDUSTRIAL (I-1), AS SET FORTH IN
ACTION 2023-07-10 CPAMD.

2. | MOVE THAT THE REQUEST FOR THE COMPREHENSIVE PLAN AND MAP AMENDMENT,
AND THE REQUEST FOR REZONE OF THE SUBJECT PROPERTIES FROM CITY HIGH DENSITY
RESIDENTIAL (RM-10) TO CITY LIGHT INDUSTRIAL (I-1), AS SET FORTH IN ACTION 2023-07-10
CPAMD BE RECOMMENDED FOR APPROVAL TO THE CITY COUNCIL, BASED ON THE
INFORMATION, FINDINGS AND CONCLUSIONS SET FORTH IN THIS REPORT AND ATTACHED
NARRITIVE, SUBJECT TO THE CONDITIONS OF APPROVAL AS SET FORTH IN THIS REPORT.

B. DENIAL:

1.1 MOVE THAT THE REQUEST FOR THE COMPREHENSIVE PLAN AND MAP AMENDMENT,
AND THE REQUEST FOR REZONE OF THE SUBJECT PROPERTIES FROM CITY HIGH DENSITY
RESIDENTIAL (RM-10) TO CITY LIGHT INDUSTRIAL (I-1), AS SET FORTH IN ACTION 2023-07-10
CPAMD BE RECOMMENDED FOR DENIAL TO THE CITY COUNCIL, BASED ON THE
INFORMATION, FINDINGS AND CONCLUSIONS STATED BELOW:

SUMMARY:

The applicant owns a parcel of land, known as 17S47E33D, tax lot 2900. The applicants wish to
rezone the property for further development of the property for individual indoor stage units
as they further develop the property to its fullest potential. This application, if approved, will
result in the rezoning of 9.25 Acres plus the adjacent right of way, rezoneing the property from



City High Density Residential (RM-10) to City Light Industrial (I-1). The rezone also requires a
Comprehensive Plan and Map amendment.

The owner is proposing to develop the site into Mini-Warehousing (Mini-storage) and
Recreational Vehicle/trailer storage.

BACKGROUND:

This request for Comprehensive Plan and Map amendment and rezone needs a
recommendation for approval or rejection from the Planning Commission to the City Council.
The Ontario Municipal Code (OMC) designates the City Council as the decision making body for
Plan amendments and rezones by Ordinance. State Law requires an Ordinance to be adopted
by the local governing body to accomplish a rezone. The City’s governing body is the City
Council, and they are the only body that may adopt an Ordinance.

The 35 day notice was posted to DLCD and public notice was sent out to affected property
owners within the area required by law as well as public agencies that may be affected by this
action.

On August 17, 2023 the Community Development Director, Dan Cummings, received a letter
(see attachment 5) by email from the Oregon Department of Transportation (ODOT) indicating
their concerns about the rezoning of the property from RM-10 High Density Residential to the
I-1 Light Industrial Zone. (attached to this report and made a part hereof) and the concerns that
under allowed uses in the |-1 zone some of the allowed uses would trigger the need for a traffic
study to address the increase in traffic load to the City and State Road system.

On August 24, 2023 the applicants, property owner, Community Development Director and
staff from ODOT met in an online virtual TEAMS meeting and discussed the concerns and the
solution to ensure that any use of the property that by the city's current TSP (Transportation
System Plan) would require a traffic impact study be done, the study would be done before any
development occurred on the property that triggered the need for the study.

The conditions of approval have been undated (see condition number 4) to include the
requirement agreed upon, which includes putting this condition (see attachment 6) into a DIA
Agreement approved by the City of Ontario and recorded in the deed records of the Malheur
County Recorders Office.

CURRENT SITUATION:

ACTION 2023-07-10 CPAMD: A request for Comprehensive Plan / Zoning Map Amendment and
Rezone of a parcel of land being located at the SW corner of NW Washington Street and NW
9th Avenue. If approved, this action will result in the rezoning of 9.25 acres of land from City
High Density Residential to the City Light Industrial (I-1) Zone. The applicant is Amanda Philp,
Winterbrook Planning and the property owners are KZ Investments, LLC, Zach Mills Member,
along with the adjacent right of way of NW Washinton Avenue on the North, NW 9th Street on
the East, NW Park Boulvard on the Weast and NW 16th Avenue on the South.

LEGAL DESCRIPTION: The subject property is designated as Assessor’s Map #17S47E33D; Tax
Lot #2900.



APPLICANT/AGENT: Amanda Philips
Winterbrook Planning

610 SW Alder Street, Suite 810
Portland, OR 97209

(503)827-4422 Ext 111

PROPERTY OWNER: KZ Investments, LLC, Zach Mills, Member
40 NE 6th Avenue

Ontario, OR 97914

(208) 230-3631

The applicant and owners discussed the Plan with Community Development Director Dan
Cummings and all requirements were discussed for meeting the requested changes.

The Community Development Director has reviewed the application and the Findings of Facts
within the Application for completeness and meeting the requirements and is supportive of
these finds of facts and applicant’s request and therefore has forward this action with a
favorable recommendation onto the City Planning Commission for a Public Hearing and
Planning Commission decision.

FOR CRITERIA AND FINDINGS OF FACTS REFER TO ATTACHMENT #1, LABELED MILLS ZONE
CHANGE APPLICATION NARRATIVE MADE A PART HEREOF:

The proposed development must comply with applicable provisions of the OCC (City of Ontario
Zoning Ordinance as set forth in the Ontario City Code), and the City of Ontario Comprehensive
Plan. Generally, unless otherwise noted, if a request is found to be consistent with the Zoning
Ordinance, it is considered to be consistent with the Comprehensive Plan.

Rezone:

The Applicant submitted a detailed Narrative (See attachment 1 "Mills Zone Change
Application Narrative") addressing all the required findings of facts and decision criteria
meeting the rezoning requirements of Title 10B-20-30 and Annexation title 10B-45-10.

Rezoning Conclusion: The proposed rezone is consistent with all applicable criteria and
standards as stated in the attached narrative.

Conditions of Approval:

1. The owner will sign a lien causing any unpaid utility bill to be a lien against the property once
connected to city sewer and water.

2. The owners will make all the improvements to the site and public utility infrastructure as per
city code or sign a Deferred Improvement Agreement approved by City Staff based on

development of the site.

3. The owner shall abide by all the conditions of the City of Ontario Municipal Code.



4. To ensure that there will be no significant effect on state facilities (in particular Highway 201
aka Yturri Beltline) from rezoning the subject 9.25-acre site from High Density Residential (RM-
10) to Industrial (I-1), the following conditions of zone change approval shall be incorporated as
a binding development agreement into the required Deferred Improvement Agreement (DIA).
The DIA, along with the development agreement, shall be recorded. Conditions of Zone Change
Approval

A. Atrip cap of 1,040 vehicle trips per day shall be applied to the entire 9.25-acre site
(17S47E33D, tax lot 2900). This trip cap is equal to the daily vehicle trips that would have been
generated by residential development allowed under RM-10 zone development standards,
assuming the reasonable worst-case scenario of 229 multi-family dwelling units.

B. If the cumulative development on the 9.25-acre site exceeds this trip cap based on
the most recent edition of the ITE Manual, a transportation impact analysis (TIA) shall be
required. The TIA shall address the impact of all existing and proposed development on the
9.25-acre site. The TIA shall be prepared in coordination with the Oregon Department of
Transportation by a transportation engineer licensed in the state of Oregon.

C. Moreover, if any development proposal on the 9.25-acre site would result in 600 or
more vehicle trips per day, a TIA shall be required pursuant to the Ontario Zoning Ordinance,
Section 10C-25.06 Transportation Impact Study Requirements. This TIA shall be submitted to
the city of Ontario and the Oregon Department of Transportation for review as part of the
required development application. The City will not consider the development application to
be complete and will not process the development application without the required TIA.

ANALYSIS:

A. STRATEGIC PLAN This action is consistent with the City Council Strategic Plan by
providing Desirable Industrial lands allowing new Growth to the City of Ontario.

B. FINANCIAL Development of the property will benefit the City by increased tax revenue
as well as provide needed industrial land to promote new jobs.

C. TIMING This rezoning is the first step in the process of being able to develop the
property and therefore there is a need to move forward as soon as possible to bring
the needed development to the city.

D. POLICY/LEGAL The quasi-judicial Comprehensive Plan Map and Zoning Map
amendment procedures are designed and authorized to adjust zone boundaries and
create new zoning classifications on the official Zoning Map within areas on the land
use plan indicated for the uses allowed by the map change. Such changes shall be in
conformity with the land use goals of the state. The decision of the Planning
Commission shall be the final decision of the city unless an appeal is filed as
authorized by this Title. (LANGUAGE IN 10B-10-05 SUPERSEDES THIS LANGUAGE)
WHICH IS: The ultimate decision-making authority for legislative actions and zone
changes brought under the provisions of this Title shall rest with the City Council.
Certain actions of the Planning Commission are in the form of a recommendation to
the City Council. The land use actions for which the Commission provides only a
recommendation to the Council are amendments of the comprehensive plan and
zoning ordinances or Zoning Map

ALTERNATIVES:



1. Table and continue this item to a certain future meeting date, to obtain clarification on
issues raised at this Public Hearing

2. Deny the action by determining it is not in the best interest of the public to rezone this
property.

RECOMMENDATION:

Staff recommends the Planning Commission approve the action.
ATTACHMENTS:

Mills Zone Change Narrative
2023-07-10CPAMD Application

Attachment 3 Zoning Before

Attachment 4 Zoning After

State Letter-City File #2023-07-10-CPAMD-State
Proposed Zone Change Conditions_8.18.23
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